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To improve the visibility, accountability, and oversight of agency software
asset management practices, and for other purposes.

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 21, 2022
Mr. PETERS (for himself, Mr. CASSIDY, Mr. HAGERTY, and Mr. TILLIS) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Homeland Security and Governmental Affairs
DECEMBER 5, 2022
Reported by Mr. PETERS, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To 1mprove the wvisibility, accountability, and oversight of
agency software asset management practices, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE:
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“eomprehensive assessment” means a eomprehensive
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developed by a Chief Information Officer; or equiva-
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3 A has been purchased; leased; or heensed
4 by or billed to an ageney under any contract or
9 ageney reqiired prestant to—

10 £ seetton 2HBH2H) of the Makine Hee-
11 tronte Government Aceountable By Yieldine
13 H302 note; Pabhe fawwe H4-—2104; o

14 B) subsequent euidanee issued by the D+
15 rector of the Office of Muanneement and Budeet
16 presthtt o that et

17 SEC. 3. SOFTWARE ENTITLEMENT AND INVENTORY INTEG-
18 RITY.

19 for By GENERAE—AS soon as practeable; and not
20 later than 1 year after the date of enactment of this Aet;
22 Hon with the Chief Fimanetd Officer; the Chief Proenre-
23 ment Offteer; and Generad Counsel of the agenes; or the

24 eqpivtent offtetnds of the aoetes shad complete o com-
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3 9 the ettrrent softvare ventors of the aeen-
5 other apreements or arranegements of the ageneyw
9 ) any seftvare deployed for the ageney
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15 B) information and data on software ent-
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18 {4t that are not deployed or 1 use by
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20 1 that are billed to the agenes
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22 ment that ereates redundaney m the de-
23 ployment or use by the ageney; and

24 {& the extent—
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51 a eatecorization of softwware heenses of the

4 a hst of any provisions i the software h-
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6
agettrent polietes of the ageney
enter ito 1 or more contracts to support the re-
hired purstant to paragraph (b shalt meatntein oper-

21 tert Offteers and Generad Cotsel of an aeethess or the
22 equrvadent offierds of the agenes; complete the comprehen-
23 stve assessment; and not later than 1 year after the date
25 shod sthitt the comprehetsiee assesstrent to—
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2) the Director;

eotrse of & ecomprehenstre assessment of an agenpeyr

SEC. 4. ENTERPRISE LICENSING POSITIONING AT AGEN-
CHES:

eer and the Chief Proearement Officer of the ageney; or
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eanr be deployed or accessed; etther on desktop or
settrees; serviees; or support the ageney may need to
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other eqtivalent offictal; of ah agetey may reqtest Support
SEC. 5. GOVERNMENT-WIDE STRATEGY-
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1 eey reguired under subseetion {a) of this seetion and
4 eonjanetion with that budeet:

7 seetton HO5ta) of title 31 United States Ceode;
9 reetor shal—

10 &) destenate performanee metries for
12 agement; and eost ertterta; and

13 5} ensture that the proeress of each aeen-
14 ey toward the performanee metries is neladed
15 r the budeet jastifieation materials of the
16 ageney submitted i eonjunetion with that
17 budeet:

18 SEC. 6. GAO REPORT.

19 Not later than 3 years after the date of enactment
20 of this Aet; the Comptroller General of the United States
21 shall submit to the Committee on Homeland Seeurity and
24w report on Goverttettvide tretdss ecotiprttsots ot

25 aeenectes; and other anadyses of plans and the steateey re-
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| eptired whder seetion o by Hie Cotmptroder Generad of
2 the Hnited States:
3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the “Strengthening Agency
5 Management and Oversight of Software Assets Act”.

6 SEC. 2. DEFINITIONS.

7 In this Act:

8 (1)  ADMINISTRATOR.—The term  “Admainis-
9 trator” means the Administrator of General Services.
10 (2) AGENCY.—The term “agency” has the mean-
11 g given the term “establishment™ in section 12 of
12 the Inspector General Act of 1978 (5 U.S.C. App.).

13 (3) CLOUD COMPUTING.—The term “cloud com-
14 puting” has the meaning given the term in Special
15 Publication 800-145 of the National Institute of
16 Standards and Technology, or any successor docu-
17 ment.

18 (4) CLOUD SERVICE PROVIDER.—The term
19 “cloud service provider” means an entity offering
20 cloud computing products or services to agencies.

21 (5) COMPREHENSIVE ASSESSMENT.—The term
22 “comprehensive assessment” means a comprehensive
23 assessment conducted pursuant to section 3(a).

24 (6) DIRECTOR.—The term “Director” means the
25 Durector of the Office of Management and Budget.
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(7) PLAN—The term “plan™ means the plan de-
veloped by a Chief Information Officer, or equivalent
official, pursuant to section 4(a).

(8) SOFTWARE ENTITLEMENT.—The term “soft-
ware entitlement” means any software that—

(A) has been purchased, leased, or licensed
by or billed to an agency under any contract or
other business arrangement; and

(B) is subject to use limitations.

(9) SOFTWARE INVENTORY.—The term “software
mwventory” means the software inventory of an agency
required pursuant to—

(A) section 2(b)(2)(A) of the Making KElec-
tronic  Government Accountable By Yielding
Tangible Efficiencies Act of 2016 (40 U.S.C.
11302 note; Public Law 114-210); or

(B) subsequent guidance issued by the Di-
rector pursuant to that Act.

SEC. 3. SOFTWARE ENTITLEMENT AND INVENTORY INTEG-
RITY.

(a) IN GENERAL.—As soon as practicable, and not
later than 1 year after the date of enactment of this Act,
the Chief Information Officer of each agency, in consulta-
tion with the Chief Financial Officer, the Chief Procure-

ment Officer, and General Counsel of the agency, or the
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1 equivalent officials of the agency, shall complete a com-

2 prehensive assessment of the software entitlements and soft-

3 ware inventories of the agency, which shall include—
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(1) the current software inventory of the agency,
meluding software entitlements, contracts and other
agreements or arrangements of the agency, and a list
of the largest software entitlements of the agency sepa-
rated by vendor and category of software;

(2) a comprehensive, detailed accounting of—

(A) any software deployed for the agency as
of the date of the comprehensive assessment, in-
cluding, to the extent identifiable, the contracts
and other agreements or arrangements that the
agency uses to acquire, deploy, or use such soft-
ware;

(B) information and data on software enti-
tlements, which shall include information on any
additional fees or costs for the use of cloud serv-
1ces that 1s not included in the initial costs of the
contract, agreement, or arrangement—

(1) for which the agency pays;

(11) that are not deployed or in use by
the agency; and

(111) that are billed to the agency under

any contract or business arrangement that
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creates redundancy wn the deployment or

use by the agency; and

(C) the extent—

(1) to which any software paid for, in
use, or deployed throughout the agency 1s
interoperable; and

(11) of the efforts of the agency to im-
prove anteroperability of software assets
throughout the agency enterprise;

(3) a categorization of software licenses of the
agency by cost, volume, and type of software;

(4) a list of any provisions in the software li-
censes of the agency that may restrict how the soft-
ware can be deployed, accessed, or wused, including
any such restrictions on desktop or server hardware
or through a cloud service provider; and

(5) an analysis addressing—

(A) the accuracy and completeness of the
software mventory and software entitlements of
the agency before and after the comprehensive as-
sessment;

(B) management by the agency of and com-
pliance by the agency with all contracts or other

agreements or arrangements that include or 1m-
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plicate software licensing or software manage-

ment within the agency;

(C) the extent to which the agency accu-

rately captures the total cost of enterprise li-

censes agreements and related costs, including

the total cost of upgrades over the life of a con-
tract, cloud usage cost per user, and any other
cost associated with the maintenance or servicing
of contracts; and
(D) compliance with software license man-
agement policies of the agency.
(b) CONTRACT SUPPORT.—

(1) AurHORITY.—The head of an agency may
enter into 1 or more contracts to support the require-
ments of subsection (a).

(2) NO CONFLICT OF INTEREST—Contracts
under paragraph (1) shall not include contractors
with organization conflicts of interest.

(3) OPERATIONAL INDEPENDENCE.—Quver the
course of a comprehensive assessment, contractors
hired pursuant to paragraph (1) shall maintain oper-
ational independence from the integration, manage-
ment, and operations of the software inventory and

software entitlements of the agency.
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(¢) SUBMISSION.—On the date on which the Chief In-

Sformation Officer, Chief Financial Officer, Chief Procure-

ment Officer, and General Counsel of an agency, or the
equivalent officials of the agency, complete the comprehen-
swe assessment, and not later than 1 year after the date
of enactment of this Act, the Chief Information Officer shall
submat the comprehensive assessment to—
(1) the head of the agency;
(2) the Director;
(3) the Administrator;
(4) the Comptroller General of the Unated States;
(5) the Commattee on Homeland Security and
Governmental Affairs of the Senate; and
(6) the Committee on Oversight and Reform of
the House of Representatives.

(d) CONSULTATION.—In order to ensure the utility
and standardization of the comprehensive assessment of
each agency, including to support the development of each
plan and the Government-wide strateqgy described in section
5, the Director, in consultation with the Admainistrator,
may share information, best practices, and recommenda-
tions relating to the activities performed in the course of

a comprehensive assessment of an agency.
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SEC. 4. ENTERPRISE LICENSING POSITIONING AT AGEN-

CIES.

(a) IN GENERAL.—The Chief Information Officer of
each agency, in consultation with the Chief Financial Offi-
cer and the Chief Procurement Officer of the agency, or the
equivalent officials of the agency, shall use the information
developed pursuant to the comprehensive assessment of the
agency to develop a plan for the agency—

(1) to consolidate software licenses of the agency;
and

(2) to the greatest extent practicable, in order to
vmprove the performance of, or reduce unnecessary
costs to, the agency, to adopt enterprise license agree-
ments across the agency, by type or category of soft-
ware.

(b) PLAN REQUIREMENTS.—The plan of an agency
shall—

(1) wnclude a detailed strateqy for—

(A) the remediation of any software asset
management deficiencies found during the com-
prehensive assessment of the agency;

(B) the ongoing maintenance of software
asset management upon the completion of the re-

mediation; and
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(C) maximizing the effectiveness of software
deployed by the agency, including, to the extent
practicable, leveraging technologies that—

(i) provide in-depth analysis of user
behaviors and collect user feedback;

(11) measure actual software usage via
analytics that can identify inefficiencies to
assist i rationalizing software spending;

(111) allow for segmentation of the user
base;

(1v) support effective governance and
compliance in the use of software; and

(v) support interoperable capabilities
between software;

(2) identify not fewer than 5 categories of soft-
ware the agency will prioritize for conversion to en-
terprise licenses as the software entitlements, con-
tracts, and other agreements or arrangements for
those categories come up for rencwal or renegotiation;

(3) provide an estimate of the costs to move to
enterprise, open-source, or other licenses that do not
restrict the use of software by the agency, and any
projected cost savings or efficiency measures through-

out the total software lifecycle;
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(4) dentify potential mitigations to minimize
software license restrictions on how such software can
be deployed, accessed, or used, including any mitiga-
tions that would minvmize any such restrictions on
desktop or server hardware or through a cloud service
provider;

(5) anclude any estimates for additional re-
sources, services, or support the agency may need to
execute the enterprise licensing position plan;

(6) provide information on the prevalence of soft-
ware products in use across multiple software cat-
egories; and

(7) include any additional information, data, or
analysis determined necessary by the Chief Informa-
tion Officer, or other equivalent official, of the agency.
(¢) SuPPORT.—The Chief Information Officer, or other

equivalent official, of an agency may request support from
the Durector and the Admanistrator for any analysis or de-
velopmental needs to create the plan of the agency.

(d) SUBMISSION.—Not later than 120 days after the
date on which the Chief Information Officer, or other equiv-
alent official, of an agency submaits the comprehensive as-
sessment pursuant to section 3(c), the head of the agency
shall submit to the Director, the Committee on Homeland

Security and Governmental Affairs of the Senate, and the
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Commattee on Oversight and Reform of the House of Rep-

resentatives the plan of the agency.
SEC. 5. GOVERNMENT-WIDE STRATEGY.

(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Director, in consultation
with the Administrator and the Federal Chief Information
Officers Council, shall submit to the Commaittee on Home-
land Security and Governmental Affairs of the Senate and
the Committee on Oversight and Reform of the House of
Representatives a strategy that includes—

(1) proposals to support the adoption of Govern-
ment-wide enterprise licenses on the most widely used
and most costly software entitlements identified
through the comprehensive assessments and plans, in-
cluding, where appropriate, a cost-benefit analysis;

(2) opportunities to leverage Government pro-
curement policies and practices to increase interoper-
ability of software entitlements acquired and deployed
to reduce costs and 1mprove performance;

(3) the incorporation of data on spending by
agencies on, the performance of, and management by
agencies of software entitlements as part of the infor-
mation required under section 11302(c)(3)(B) of title
40, United States Code;
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(4) where applicable, directions to agencies to ex-
amine options and relevant criteria for transitioning
to open-source software; and

(5) any other information or data collected or
analyzed by the Director.

(b) BUDGET SUBMISSION.—

(1) FIrRST BUDGET.—With respect to the first
budget of the President submatted wunder section
1105(a) of title 31, Unated States Code, on or after
the date that 1s 2 years after the date of enactment
of this Act, the Director shall ensure that the strategy
required under subsection (a) of this section and the
plan of each agency are included wn the budget jus-
tification materials of each agency submatted in con-
Junction with that budget.

(2) SUBSEQUENT 5 BUDGETS.—With respect to
the first 5 budgets of the President submaitted under
section 1105(a) of title 31, United States Code, after
the budget described in paragraph (1), the Director
shall—

(A) designate performance metrics for agen-
cies for common software licensing, management,
and cost eriteria; and

(B) ensure that the progress of each agency

toward the performance metrics 1s included in
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the budget justification materials of the agency
submatted in conjunction with that budget.
SEC. 6. GAO REPORT.

Not later than 3 years after the date of enactment of
this Act, the Comptroller General of the United States shall
submit to the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the Committee on Over-
sight and Reform of the House of Representatives a report
on Government-wide trends, comparisons among agencies,
and other analyses of plans and the strategy required under
section 5(a) by the Comptroller General of the United
States.
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