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18 LC 36 3511S

The Senate Committee on Regulated Industries and Utilities offered the following
substitute to SB 17:

A BILL TO BE ENTITLED
AN ACT

To amend Title 3 of the Official Code of Georgia Annotated, relating to alcoholic beverages,
so as to provide that governing authorities of counties and municipalities may authorize sales
of such alcoholic beverages during certain times on Sundays; to require a referendum prior
to the governing authority of a county or municipality being authorized to permit package
sales of alcoholic beverages or sales of alcoholic beverages for consumption on the premises
on Sundays during certain time periods; to provide procedures; to change the time on
Sundays during which farm wineries may sell certain wine for consumption on the premises;
to provide for related matters; to provide an effective date; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 3 of the Official Code of Georgia Annotated, relating to alcoholic beverages, is
amended in Code Section 3-3-7, relating to local authorization and regulation of sales of
alcoholic beverages on Sunday, by adding three new subsections to read as follows:

"()(1) Notwithstanding any other provisions of law, on and after the effective date of this

Act, in all counties or municipalities in which the sale of alcoholic beverages is lawful
for consumption on the premises, the governing authority of the county or municipality
may, by resolution or ordinance conditioned on approval in a referendum, authorize the
sale of alcoholic beverages for consumption on the premises on Sundays from 12:36-P-vk
11:00 A.M. until 12:00 Midnight in any licensed establishment which derives at least 50
percent of its total annual gross sales from the sale of prepared meals or food in all of the
combined retail outlets of the individual establishment where food is served and in any
licensed establishment which derives at least 50 percent of its total annual gross income
from the rental of rooms for overnight lodging.

(2) Any governing authority desiring to permit and regulate Sunday sales pursuant to this

subsection, but only after a referendum election, shall so provide by proper resolution or
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ordinance conditioned on a referendum. Not less than ten nor more than 60 days after the
date of approval of such resolution or ordinance, it shall be the duty of the election
superintendent of the county or municipality to issue the call for an election for the
purpose of submitting the question of Sunday sales to the electors of the county or
municipality for approval or rejection. The superintendent shall set the date of the
election for a day not less than 30 nor more than 60 days after the date of the issuance of
the call. The superintendent shall cause the date and purpose of the election to be
published in the official organ of the county once a week for two weeks immediately

preceding the date thereof. The ballot shall have written or printed thereon the words:

'( ) YES Shall the governing authority of (name of municipality or county) be
authorized to permit and regulate Sunday sales of distilled spirits or

() NO alcoholic beverages for beverage purposes by the drink?'

All persons desiring to vote for approval of Sunday sales shall vote 'Yes," and those
persons desiring to vote for rejection of Sunday sales shall vote 'No." If more than
one-half of the votes cast on the question are for approval of Sunday sales, the governing
authority may by appropriate resolution or ordinance permit and regulate Sunday sales
by licensees. Otherwise, such Sunday sales shall not be permitted. The expense of the
election shall be borne by the county or municipality in which the election is held. It
shall be the duty of the superintendent to hold and conduct the election. It shall be his
further duty to certify the result thereof to the Secretary of State.

(3) Notwithstanding this subsection or any other provision of law, all county or
municipal resolutions or ordinances enacted prior to April 6, 1984, pursuant to the
authorizations granted by subsections (a) through (i) of this Code section are declared to
be valid and shall remain in full force and effect unless affirmatively repealed by the
governing authority of the county or municipality.

“(1.1)(1) Notwithstanding any other provisions of law, all counties or municipalities in

which the governing authority prior to the effective date of this Act has been authorized

pursuant to a referendum to permit the sale of alcoholic beverages for consumption on

the premises on Sundays from 12:30 P.M. until 12:00 Midnight in any licensed

establishment which derives at least 50 percent of its total annual gross sales from the

sale of prepared meals or food in all of the combined retail outlets of the individual

establishment where food is served and in any licensed establishment which derives at

least 50 percent of its total annual gross income from the rental of rooms for overnight

lodging may, by resolution or ordinance conditioned on approval in a referendum,

authorize the sale of alcoholic beverages for consumption on the premises in any such

establishments on Sundays for an additional hour and a half during the time period of
11:00 A.M. until 12:30 P.M.
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(2) Any governing authority desiring to permit and requlate Sunday sales pursuant to this

subsection, but only after a referendum election, shall so provide by proper resolution or

ordinance conditioned on a referendum. Not less than ten nor more than 60 days after the

date of approval of such resolution or ordinance, it shall be the duty of the election

superintendent of the county or municipality to issue the call for an election for the

purpose of submitting the question of Sunday sales to the electors of the county or

municipality for approval or rejection. The superintendent shall set the date of the

election for a day not less than 30 nor more than 60 days after the date of the issuance of

the call. The superintendent shall cause the date and purpose of the election to be

published in the official organ of the county once a week for two weeks immediately

preceding the date thereof. The ballot shall have written or printed thereon the words:

'() YES Shall the governing authority of (name of municipality or county) be

authorized to permit and requlate Sunday sales of distilled spirits or

alcoholic beverages for beverage purposes by the drink from 11:00
() NO AM.t012:30 P.M.?'

All persons desiring to vote for approval of such Sunday sales shall vote 'Yes,' and those

persons desiring to vote for rejection of such Sunday sales shall vote 'No.' If more than

one-half of the votes cast on the question are for approval of such Sunday sales, the

governing authority may by appropriate resolution or ordinance permit and requlate such

Sunday sales by licensees. Otherwise, such Sunday sales shall not be permitted. The

expense of the election shall be borne by the county or municipality in which the election

is held. It shall be the duty of the superintendent to hold and conduct the election. It

shall be his or her further duty to certify the result thereof to the Secretary of State.

(3) __Notwithstanding this subsection or any other provision of law, all county or

municipal resolutions or ordinances enacted prior to April 6, 1984, pursuant to the

authorizations granted by subsections (a) through (i) of this Code section are declared to

be valid and shall remain in full force and effect unless affirmatively repealed by the

governing authority of the county or municipality.”

"(p)(1) Notwithstanding other laws, on and after the effective date of this Act in each

county or municipality in which package sales of malt beverages and wine by retailers
are lawful, but package sales of distilled spirits by retailers are not lawful, the governing
authority of the county or municipality, as appropriate, may authorize package sales by
retailers of malt beverages and wine on Sundays between the hours of +2:36-P-vt 11:00
A.M. and 11:30 P.M., if such Sunday sales of both malt beverages and wine are approved
by referendum as provided in paragraph (2) of this subsection.

(2) Any On and after the effective date of this Act, any governing authority desiring to

permit and regulate package sales by retailers of both malt beverages and wine on

-3-
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Sundays between the hours of $2:36—FP-iv: 11:00 A.M. and 11:30 P.M., pursuant to

paragraph (1) of this subsection, shall so provide by proper resolution or ordinance
specifying the hours during such period when such package sales may occur. Upon
receipt of the resolution or ordinance, the election superintendent shall issue the call for
an election for the purpose of submitting the question of Sunday package sales by
retailers of both malt beverages and wine to the electors of that county or municipality
for approval or rejection. The election superintendent shall issue the call and shall
conduct the election on a date and in the manner authorized under Code Section
21-2-540. The election superintendent shall cause the date and purpose of the election
to be published once a week for four weeks immediately preceding the date of the
election in the official organ of the county. The ballot shall have written or printed

thereon the words:

‘() YES Shall the governing authority of (name of county or municipality) be

authorized to permit and regulate package sales by retailers of both malt

() NO beverages and wine on Sundays between the hours of $2:36-P-v: 11:00
A.M. and 11:30 P.M.?'

All persons desiring to vote for approval of package sales by retailers of malt beverages
and wine on Sundays between the hours of $2:36-P#: 11:00 A.M. and 11:30 P.M. shall
vote 'Yes," and all persons desiring to vote for rejection of package sales by retailers of
malt beverages and wine on Sundays between the hours of $2:36-P-v 11:00 A.M. and
11:30 P.M. shall vote 'No." If more than one-half of the votes cast on the question are for
approval of Sunday package sales by retailers of malt beverages and wine on Sundays
between the hours of $2:36-P-v: 11:00 A.M. and 11:30 P.M., the resolution or ordinance
approving such Sunday package sales by retailers of malt beverages and wine shall
become effective upon the date so specified in that resolution or ordinance. The expense
of the election shall be borne by the county or municipality in which the election is held.
The election superintendent shall canvass the returns, declare the result of the election,
and certify the result to the Secretary of State.

(3) Whenever package sales of malt beverages and wine on Sundays between the hours
of +2:36-Pm: 11:00 A.M. and 11:30 P.M. are authorized by a county or municipality
pursuant to this subsection, Sunday package sales by retailers of malt beverages and wine
may be made only by licensed retailers that are licensed to sell by the package.

(4) The provisions of this subsection are in addition to or cumulative of and not in lieu
of any other provisions of this title relative to the sale of malt beverages and wine by
retailers.”

"(p.1)(1) Notwithstanding other laws, all counties or municipalities in which the

governing authority prior to the effective date of this Act has been authorized pursuant

-4 -
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to a referendum to permit package sales of malt beverages and wine, but not distilled

spirits, by retailers on Sundays between the hours of 12:30 P.M. and 11:30 P.M. may

authorize package sales by retailers of malt beverages and wine on Sundays for an
additional hour and a half during the time period of 11:00 A.M. until 12:30 P.M., if such

Sunday sales of both malt beverages and wine are approved by referendum as provided

in paragraph (2) of this subsection.

(2) Any governing authority desiring to permit and requlate packaqge sales by retailers

of both malt beverages and wine on Sundays between the hours of 11:00 A.M. and 12:30

P.M., pursuant to paragraph (1) of this subsection, shall so provide by proper resolution

or ordinance specifying the hours during such period when such package sales may occur.

Upon receipt of the resolution or ordinance, the election superintendent shall issue the

call for an election for the purpose of submitting the question of Sunday package sales

by retailers of both malt beverages and wine to the electors of that county or municipality

for approval or rejection. The election superintendent shall issue the call and shall

conduct the election on a date and in the manner authorized under Code Section

21-2-540. The election superintendent shall cause the date and purpose of the election

to be published once a week for four weeks immediately preceding the date of the

election in the official organ of the county. The ballot shall have written or printed

thereon the words:

'( ) _YES Shall the governing authority of (name of county or municipality) be

authorized to permit and requlate packaqge sales by retailers of both malt
() NO beverages and wine on Sundays between the hours of 11:00 A.M. and 12:30
P.M.?'

All persons desiring to vote for approval of package sales by retailers of malt beverages
and wine on Sundays between the hours of 11:00 A.M. and 12:30 P.M. shall vote 'Yes,'

and all persons desiring to vote for rejection of package sales by retailers of malt

beverages and wine on Sundays between the hours of 11:00 A.M. and 12:30 P.M. shall

vote 'No.' If more than one-half of the votes cast on the question are for approval of

Sunday package sales by retailers of malt beverages and wine on Sundays between the

hours of 11:00 A.M. and 12:30 P.M., the resolution or ordinance approving such Sunday

package sales by retailers of malt beverages and wine shall become effective upon the

date so specified in that resolution or ordinance. The expense of the election shall be

borne by the county or municipality in which the election is held. The election

superintendent shall canvass the returns, declare the result of the election, and certify the

result to the Secretary of State.

(3) Whenever package sales of malt beverages and wine on Sundays between the hours

0f 11:00 A.M. and 12:30 P.M. are authorized by a county or municipality pursuant to this

-5-
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subsection, Sunday package sales by retailers of malt beverages and wine may be made

only by licensed retailers that are licensed to sell by the package.

(4) The provisions of this subsection are in addition to or cumulative of and not in lieu

of any other provisions of this title relative to the sale of malt beverages and wine by

retailers.”

"(q)(1) Notwithstanding other laws, on and after the effective date of this Act in each

county or municipality in which package sales of malt beverages, wine, and distilled
spirits by retailers are all lawful, the governing authority of the county or municipality,
as appropriate, may authorize package sales by retailers of malt beverages, wine, and
distilled spirits on Sundays between the hours of-12:36-P-v 11:00 A.M. and 11:30 P.M.,
if such Sunday sales of malt beverages, wine, and distilled spirits are approved by
referendum as provided in paragraph (2) of this subsection. If the governing authority
seeks authorization for Sunday sales of alcoholic beverages pursuant to this subsection,
the governing authority shall seek authorization of package sales by retailers of all
alcoholic beverages, including malt beverages, wine, and distilled spirits, and not of only
one type of alcoholic beverage.

(2) Any On and after the effective date of this Act, any governing authority desiring to

permit and regulate package sales by retailers of malt beverages, wine, and distilled
spirits on Sundays between the hours of $2:36-P-v-11:00 A.M. and 11:30 P.M., pursuant
to paragraph (1) of this subsection, shall so provide by proper resolution or ordinance
specifying the hours during such period when such package sales may occur. Upon
receipt of the resolution or ordinance, the election superintendent shall issue the call for
an election for the purpose of submitting the question of Sunday package sales by
retailers of malt beverages, wine, and distilled spirits to the electors of that county or
municipality for approval or rejection. The election superintendent shall issue the call
and shall conduct the election on a date and in the manner authorized under Code Section
21-2-540. The election superintendent shall cause the date and purpose of the election
to be published once a week for four weeks immediately preceding the date of the
election in the official organ of the county. The ballot shall have written or printed

thereon the words:

'( ) YES Shall the governing authority of (name of county or municipality) be
authorized to permit and regulate package sales by retailers of malt

() NO beverages, wine, and distilled spirits on Sundays between the hours of $2:36
Pivt: 11:00 A.M. and 11:30 P.M.?'

All persons desiring to vote for approval of package sales by retailers of malt beverages,
wine, and distilled spirits on Sundays between the hours of +2:36-P-v 11:00 A.M. and

11:30 P.M. shall vote "Yes," and all persons desiring to vote for rejection of package sales

-6-
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by retailers of malt beverages, wine, and distilled spirits on Sundays between the hours
of £2:36-P-M: 11:00 A.M. and 11:30 P.M. shall vote 'No." If more than one-half of the
votes cast on the question are for approval of Sunday package sales by retailers of malt
beverages, wine, and distilled spirits on Sundays between the hours of +2:30-P: 11:00
A.M. and 11:30 P.M., the resolution or ordinance approving such Sunday package sales
by retailers of malt beverages, wine, and distilled spirits shall become effective upon the
date so specified in that resolution or ordinance. If more than one-half of the votes cast
on the question are for disapproval of Sunday package sales by retailers of malt
beverages, wine, and distilled spirits on Sundays between the hours of $2:36-P--11:00
A.M. and 11:30 P.M., such rejection shall not nullify the prior election results for
approval of Sunday package sales by retailers of malt beverages and wine on Sundays
between the hours of $2:36-P-v- 11:00 A.M. and 11:30 P.M. pursuant to subsection (p)
of this Code section. The expense of the election shall be borne by the county or
municipality in which the election is held. The election superintendent shall canvass the
returns, declare the result of the election, and certify the result to the Secretary of State.
(3) Whenever package sales of malt beverages, wine, and distilled spirits on Sundays
between the hours of $2:36-P-m: 11:00 A.M. and 11:30 P.M. are authorized by a county
or municipality pursuant to this subsection, Sunday package sales by retailers of malt
beverages, wine, and distilled spirits may be made only by licensed retailers that are
licensed to sell by the package.

(4) The provisions of this subsection are in addition to or cumulative of and not in lieu
of any other provisions of this title relative to the sale of alcoholic beverages by retailers.”

"(g.1)(1) Notwithstanding other laws, all counties or municipalities in which the

governing authority prior to the effective date of this Act has been authorized pursuant

to a referendum to permit package sales of malt beverages, wine, and distilled spirits by

retailers on Sundays between the hours of 12:30 P.M. and 11:30 P.M. may authorize

package sales by retailers of malt beverages, wine, and distilled spirits on Sundays for an
additional hour and a half during the time period of 11:00 A.M. until 12:30 P.M., if such

Sunday sales of malt beverages, wine, and distilled spirits are approved by referendum

as provided in paragraph (2) of this subsection. If the governing authority seeks

authorization for such Sunday sales of alcoholic beverages pursuant to this subsection,

the governing authority shall seek such authorization of package sales by retailers of all

alcoholic beverages, including malt beverages, wine, and distilled spirits, and not of only

one type of alcoholic beverage.

(2) Any governing authority desiring to permit and requlate packaqge sales by retailers

of malt beverages, wine, and distilled spirits on Sundays between the hours of 11:00 A.M.

and 12:30 P.M., pursuant to paragraph (1) of this subsection, shall so provide by proper
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resolution or ordinance specifying the hours during such period when such package sales

may occur. Upon receipt of the resolution or ordinance, the election superintendent shall

issue the call for an election for the purpose of submitting the question of Sunday

package sales by retailers of malt beverages, wine, and distilled spirits to the electors of

that county or municipality for approval or rejection. The election superintendent shall

issue the call and shall conduct the election on a date and in the manner authorized under

Code Section 21-2-540. The election superintendent shall cause the date and purpose of

the election to be published once a week for four weeks immediately preceding the date

of the election in the official organ of the county. The ballot shall have written or printed

thereon the words:

'( ) YES Shall the governing authority of (name of county or municipality) be

authorized to permit and requlate package sales by retailers of malt

() NO beverages, wine, and distilled spirits on Sundays between the hours 0of 11:00
A.M. and 12:30 P.M.?'

All persons desiring to vote for approval of package sales by retailers of malt beverages,
wine, and distilled spirits on Sundays between the hours of 11:00 A.M. and 12:30 P.M.

shall vote 'Yes,' and all persons desiring to vote for rejection of package sales by retailers

of malt beverages, wine, and distilled spirits on Sundays between the hours of 11:00 A.M.

and 12:30 P.M. shall vote 'No." If more than one-half of the votes cast on the question are

for approval of Sunday package sales by retailers of malt beverages, wine, and distilled

spirits on Sundays between the hours of 11:00 A.M. and 12:30 P.M., the resolution or

ordinance approving such Sunday package sales by retailers of malt beverages, wine, and

distilled spirits shall become effective upon the date so specified in that resolution or

ordinance. If more than one-half of the votes cast on the question are for disapproval of

Sunday package sales by retailers of malt beverages, wine, and distilled spirits on
Sundays between the hours 0f 11:00 A.M. and 12:30 P.M., such rejection shall not nullify

the prior election results for approval of Sunday package sales by retailers of malt

beverages and wine on Sundays between the hours of 11:00 A.M. and 12:30 P.M.

pursuant to subsection (p) of this Code section. The expense of the election shall be

borne by the county or municipality in which the election is held. The election

superintendent shall canvass the returns, declare the result of the election, and certify the

result to the Secretary of State.

(3) _Whenever package sales of malt beverages, wine, and distilled spirits on Sundays
between the hours of 11:00 A.M. and 12:30 P.M. are authorized by a county or

municipality pursuant to this subsection, Sunday package sales by retailers of malt

beverages, wine, and distilled spirits may be made only by licensed retailers that are

licensed to sell by the package.
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286 (4) The provisions of this subsection are in addition to or cumulative of and not in lieu
287 of any other provisions of this title relative to the sale of alcoholic beverages by retailers.”
288 SECTION 2.

289 Said title is further amended by revising Code Section 3-6-21.2, relating to Sunday sales on
290 farm wineries, off-site sales, and sales in special entertainment districts, as follows:

291 "3-6-21.2.

292 Notwithstanding any other provisions of this title to the contrary, in all counties in which
293 the sale of wine is lawful by a farm winery and in all municipalities in which the sale of
294 wine is lawful by a farm winery, a farm winery which is licensed to sell its wine in a tasting
295 room or other licensed farm winery facility within the county or municipality, as the case
296 may be, for consumption on the premises or in closed packages for consumption off the
297 premises shall be authorized to sell its wine and the wine of any other Georgia farm winery
298 licensee on Sundays from 12:30 P.M. until 12:00 Midnight in the a tasting room or other
299 licensed farm winery facility, to the same extent as its county or municipal license would
300 otherwise permit; provided, however, that if such sales of wine on Sundays are lawful at
301 a time earlier than 12:30 P.M. within the county or municipality in which the licensed
302 premises of the Georgia farm winery is located, the Georgia farm winery shall be
303 authorized to sell its wine and the wine of any other Georgia farm winery licensee
304 beginning at such earlier time. Nothing in this Code section shall be construed so as to
305 authorize a farm winery to sell wine as provided in this Code section on any other premises
306 which are not actually located on the property where such farm wine is produced, except
307 in special entertainment districts designated by the local governing authority of the county
308 or municipality, as applicable.”

309 SECTION 3.

310 This Act shall become effective upon its approval by the Governor or upon its becoming law
311 without such approval.

312 SECTION 4.

313 All laws and parts of laws in conflict with this Act are repealed.



