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17 LC 40 1260/AP

House Bill 49 (AS PASSED HOUSE AND SENATE)
By: Representatives Pirkle of the 155", McCall of the 33", Jasperse of the 11", and LaRiccia
of the 169"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 6 of Title 4 of the Official Code of Georgia Annotated, relating to
livestock dealers and auctions, so as to update license and surety requirements of livestock
dealers and livestock market operators; to provide for publication of duly licensed dealers
and operators; to eliminate requirement for submission of certain reports; to correct
cross-references and provide for uniformity; to provide for related matters; to repeal

conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 6 of Title 4 of the Official Code of Georgia Annotated, relating to livestock dealers
and auctions, is amended by revising Code Section 4-6-1, relating to definitions relative to
livestock dealers, as follows:
"4-6-1.

As used in this chapter, the term:

2)(1) 'Cash’ includes only currency, cashier's checks, and money orders.
3)(2) 'Dealer" t '
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17 LC 40 1260/AP

buying, selling, exchanging, or otherwise transferring ownership of livestock within this

state for his or her own account or for that of another; provided, however, that the term

'dealer’ shall not include:

(A) Farmers acquiring livestock solely for the purpose of grazing and feeding as a part
of their farm operations are+ it

and

(B) Packers whose total annual purchases of livestock are less than $50,000.00 who
buy only from licensed dealers and licensed sales establishments arehetinctudetrthe

(C) Persons selling only livestock of their own production or buying only for their own

production; or

(D) Persons auctioning livestock on behalf of a third party.

#4)(3) 'Livestock' means cattle, swine, equines, sheep, and goats of all kinds and species.
£5)(4) 'Livestock market operator' means any person;firm;otrcoerperatior engaged in the
business of operating a sales establishment, public auctions or sales of livestock, or barns
and yards for the containment of livestock held for the purpose of auction or sale.
6)(5) 'Person' means any person, firm, corporation, association, cooperative, or
combination thereof.

AH(6) 'Sales establishment' means any yard, barn, or other premises where livestock is
sold at auction.

(7) 'Surety' means a letter of credit, certificate of deposit, or other written instrument

issued or executed by a lending institution or bonding, surety, or insurance company

licensed to do business in this state, guaranteeing the faithful performance of the terms

of the contract of purchase, including the payment of the purchase price of all livestock

purchased by the holder of such instrument, made payable to the Commissioner for the

benefit of persons sustaining loss resulting from the nonpayment of the purchase price

or the failure to fulfill the terms of the contract of purchase.”

SECTION 2.
Said chapter is further amended by revising Code Section 4-6-2, relating to the sale, auction,
transfer, or movement of infected livestock, as follows:
"4-6-2.
No dealer;broker; or livestock market operator shall sell, auction, transfer, or move any
livestock which are infected with any disease or which have been placed under quarantine
by the authority of the Commissioner. Until all such livestock have been inspected by a
veterinarian approved by the Commissioner, no dealer;broket; or livestock market operator

shall sell, auction, transfer, or move any livestock which have been infected, which are

H. B. 49
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suspected of being infected, or which are likely to have been exposed to infection. No
dealer;—broker; or livestock market operator shall sell, auction, transfer, or move any
livestock from any barn, yard, or premises unless all sanitary practices and precautions
prescribed by the rules and regulations of the Commissioner have been observed in the

premises, barn, or yard.”

SECTION 3.

Said chapter is further amended by revising Code Section 4-6-3, relating to livestock dealer

licenses, as follows:

"4-6-3.
(a) No livestock market operator shall engage in or carry on such business without first

applying for and obtaining a license from the Commissioner. The triennial fee for a

livestock market operator license shall be proportionate to the surety acquired by such

operator, but shall not exceed $200.00.

(b) No tvesteckdeater-or-broker dealer who buys or sells through a livestock market
operator or directly from producers shall engage in or carry on such business without first
applying for and obtaining a license from the Commissioner. Fhere-shattbenefeeforsuch
ticense: The triennial fee for a dealer license shall be no more than $25.00.

(c) No steh license shall be issued to any person pursuant to this Code section unless the

applicant therefor furnishes to the Commissioner the regtiree-bend surety required under
this article and such surety is approved by the Commissioner. Fhebondsshatbe-exeetted

Commisstonrier: Any and all bend surety applications shall be accompanied by a certificate
of 'good standing' issued by the Commissioner of Insurance. If any company issuing a
bond surety shall beremoved-from-dotng become unauthorized to do business in this state,
it shall be the duty of the Commissioner of Insurance to notify the Commissioner of
Agriculture within 30 days. Such bonds—shal—be—tporn—forms—prescribed—bythe
Comtnisstonerand sureties shall be conditioned to secure the faithful performance of stch
a person's obligations as a livestock market operator;Hvestockdealer,-or-tvestock broker
or dealer under this article and the rules and regulations prescribed thder-this—articte

pursuant thereto. Wheneverthe-Commissionershal-determinethataprevioushy-approved

or-tF-the-bond If the surety of a dealer;broker; or livestock market operator is canceled,

then the license of such person shall immediately be revoked by operation of law without

notice or hearing.”

H. B. 49
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SECTION 4.

Said chapter is further amended by revising Code Section 4-6-4, relating to cancellation,
revocation, or suspension of licenses, as follows:
"4-6-4.
Every licensed dealer;broker; and livestock market operator who shall violate this chapter
or rules and regulations established by the Commissioner pursuant to this chapter shall

have his or her license revoked, canceled, or suspended, upon a notice and hearing.”

SECTION 5.
Said chapter is further amended by revising Code Section 4-6-5, relating to maintenance of
records, as follows:
"4-6-5.
No dealer;breket; or livestock market operator shall buy, store, or otherwise receive any
livestock without first recording the name and address of the person or persons bringing
in the livestock and recording the license tag number of the vehicle used by-the-person-or
persoens to transport the livestock.”

SECTION 6.
Said chapter is further amended by revising Code Section 4-6-10, relating to penalties for
violations, as follows:
"4-6-10.
(a) Any dealer;broket; or livestock market operator who violates any of the provisions of
this chapter, any quarantine provision, or any rule or regulation established by the
Commissioner under the authority of this or any other law for the protection of the general
public in the prevention of livestock diseases shall be guilty of a misdemeanor.
(b) Any dealer;broker; or livestock market operator who violates Code Section 4-6-5,
relating to maintenance of records, for a third or subsequent time shall be guilty of a felony
and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by
imprisonment for not less than one nor more than three years, or both, and any person so
convicted shall have any license issued under this article permanently revoked and shall
be ineligible to apply for a subsequent license under this article.
(c) Any dealer;broker; or livestock market operator who violates Code Section 4-6-2,
relating to the sale, auction, or transfer of knewn infected livestock, or Code Section 4-6-6,
relating to quarantines, for the third or subsequent time shall be guilty of a felony and, upon
conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by

imprisonment for not less than one nor more than three years, or both, and any person so

H. B. 49
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convicted shall have any license issued under this article permanently revoked and shall

be ineligible to apply for a subsequent license under this article.”

SECTION 7.
Said chapter is further amended by adding a new Code section to read as follows:
"4-6-12.

The Commissioner shall publish in print or electronically the names and locations of duly

licensed dealers and livestock market operators.”

SECTION 8.
Said chapter is further amended by revising Code Section 4-6-42, relating to surety bonds
generally, as follows:
"4-6-42.
f&) No person shall operate a sales establishment for the sale of livestock at auction unless
he or she has then in force a bend surety in an amount eatettated-asfoHows: established

in a memorandum of agreement with the department sufficient to secure the performance

of the obligations of the holder of such surety.

SECTION 9.
Said chapter is further amended by revising Code Section 4-6-43, relating to surety bonds
relative to dealers and brokers generally, as follows:
"4-6-43.
(a) No dealer erbroker shall purchase livestock at any sales establishment or directly from
producers unless he or she has then in force a bon surety in an amount catettated-as

foHows: established in a memorandum of agreement with the department sufficient to

secure the performance of the obligations of the holder of such surety.
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e} This Code section shall not be applicable to nor shall a ben¢ surety be required of a

dealer who purchases livestock at sales establishments for cash only. No livestock market
operator shall permit a dealer er-breker who is not properly licensed and bended holding

surety to purchase livestock other than for cash.”

SECTION 10.
Said chapter is further amended by repealing in its entirety Code Section 4-6-44, relating to

calculation of bonds, and designating said Code section as reserved.

SECTION 11.
Said chapter is further amended by repealing in its entirety Code Section 4-6-49, relating to
annual sale and purchase reports and proof of bonding requirements, and designating said

Code section as reserved.

SECTION 12.
Said chapter is further amended by revising Code Section 4-6-49.1, relating to denial of
licenses and required statements and records, as follows:
"4-6-49.1.
(a) No license shall be issued to or allowed to be maintained by any sales establishment

or dealer if;

H. B. 49
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(1) Any beneficial interest in the business of the sales establishment or dealer is directly
or indirectly owned by a defaulter; or
(2) Any defaulter is employed in a management position by the sales establishment or
dealer.
(b) Asused inthis Code section, the term 'defaulter' means any person who has, within the
past five years, been employed in a managerial position by or owned any beneficial interest
in the business of a sales establishment or dealer whiek and such business has ceased
operations without satisfying all liabilities of the business either from assets of the business
or from any bend-or-bends surety.
(c) The Commissioner shall have full authority to require disclosure from licensees and
applicants of information sufficient to determine whether the licensee or applicant is
qualified to be licensed under this Code section. The Commissioner shall have full
authority to examine the records and accounts of all licensees in order to determine whether
any proceeds of the business are being paid to any defaulter.
(d) This Code section shall not prohibit the Commissioner from allowing a defaulter to
operate as a dealer who purchases livestock for cash only.
(e) All applicants for licensure shall submit to the Commissioner a current financial

statement:, and all licensees shall submit a current financial statement annually.”

SECTION 13.
Said chapter is further amended by revising Code Section 4-6-52, relating to special sales,
as follows:
"4-6-52.

(@) As used in this Code section, 'special sale' means any livestock sale, except a regular
sale at an establishment and any sale by a farmer of livestock owned by the farmer, with
payment made directly to the farmer.

(b) The Commissioner is authorized to prescribe rules and regulations for the operation of
special sales. No person shall hold a special sale without obtaining a permit therefor from
the Commissioner or his or her duly authorized representative, which shall be granted

without charge upon submission of proof satisfactory to the Commissioner that the person

applying for the permit ts-bendee has procured a surety in an amount equal to one-fourth
of the anticipated proceeds of the sale; provided, however, that such beng surety shall be
not less than $10,000.00 and not more than $150,000.00 ir-amotnt.

(c) Associations holding sales of animals consigned by members of the association only
shall not be required to procure a bone surety if the directors of the association accept full
responsibility for financial obligations of sale and release the Commissioner, in writing,

from any responsibility.
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235 te-1)(d) Georgia 4-H clubs and Georgia Future Farmers of America chapters shall not be
236 required to procure a bend surety.
237 ‘ i i

238 SECTION 14.

239  All laws and parts of laws in conflict with this Act are repealed.

H. B. 49



