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Senate Bill 372
By: Senators Kirk of the 13th, Hufstetler of the 52nd, Miller of the 49th, Dugan of the 30th,
Wilkinson of the 50th and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 9 of Title 33 of the Official Code of Georgia Annotated, relating to
regulation of rates, underwriting rules, and related organizations, so as to change certain
standards applicable to the making and use of rates for personal private passenger motor
vehicle insurance; to change provisions for filing of rates, rating plans, rating systems, and
underwriting rules for personal private passenger motor vehicle insurance; to provide for

related matters; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 9 of Title 33 of the Official Code of Georgia Annotated, relating to regulation of
rates, underwriting rules, and related organizations, is amended in Code Section 33-9-4,
relating to standards applicable to making and use of rates, by revising paragraph (2) as

follows:

"(2) No rate shall be held to be excessive unless such rate is-treasenably-high-for-the

does not comply with the rates, rating plans, rating systems, and underwriting rules

developed for the categories of risks based on generally accepted actuarial practices and

procedures;”

SECTION 2.
Said chapter is further amended by revising Code Section 33-9-21, relating to maintenance
and filing rates, rating plans, rating systems, or underwriting rules and examination of claim

reserve practices by the Commissioner, as follows:
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"33-9-21.

(@) Every insurer shall maintain with the Commissioner copies of the rates, rating plans,
rating systems, underwriting rules, and policy or bond forms used by it. The maintenance
of rates, rating plans, rating systems, underwriting rules, and policy or bond forms with the
Commissioner by a licensed rating organization of which an insurer is a member or
subscriber will be sufficient compliance with this Code section for any insurer maintaining
membership or subscriberships in such organization, to the extent that the insurer uses the
rates, rating plans, rating systems, underwriting rules, and policy or bond forms of such
organization; provided, however, that the Commissioner, when he or she deems it
necessary, without compliance with the rule-making procedures of this title or Chapter 13
of Title 50, the 'Georgia Administrative Procedure Act':
(1) May require any domestic, foreign, and alien insurer to file the required rates, rating
plans, rating systems, underwriting rules, and policy or bond forms used independent of
any filing made on its behalf or as a member of a licensed rating organization, as the
Commissioner shall deem to be necessary to ensure compliance with the standards of this
chapter and Code Section 34-9-130 and for the best interests of the citizens of this state;
(2) Shall require, not later than July 30, 1990, each domestic, foreign, and alien insurer,
writing or authorized to write workers' compensation insurance in this state, to file such
insurer's own individual rate filing for premium rates to be charged for workers'
compensation insurance coverage written in this state. Such premium rates shall be
developed and established based upon each individual insurer's experience in the State
of Georgia to the extent actuarially credible. The experience filed shall include the loss
ratios, reserves, reserve development information, expenses, including commissions paid
and dividends paid, investment income, pure premium data adjusted for loss development
and loss trending, profits, and all other data and information used by that insurer in
formulating its workers' compensation premium rates which are used in this state and any
other information or data required by the Commissioner. In establishing and maintaining
loss reserves, no workers' compensation insurer shall be allowed to maintain any excess
loss reserve for any claim or potential claim for more than 90 days after the amount of
liability for such claim or potential claim has been established, whether by final
judgment, by settlement agreement, or otherwise. This limitation on the maintenance of
loss reserves shall be enforced through this Code section, as well as through Code
Section 33-9-23, relating to examination of insurers, and any other appropriate
enforcement procedures. The Commissioner is authorized to accept such rate
classifications as are reasonable and necessary for compliance with this chapter. A rate
filing required by this paragraph shall be updated by the insurer at least once every two

years, the initial two-year period to be calculated from July 30, 1990; and
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(3) Asused in paragraph (2) of this subsection, the term 'excess loss reserve' means any

reserve amount in excess of the reserve required by law.
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te)(b) Any domestic, foreign, or alien insurer that is authorized to write insurance in this

state must file with the Commissioner any rate, rating plan, rating system, or underwriting
rule at least 45 days prior to any indicated effective date for-aHnstrance-other-than

nersonalprivatepassengermotor-vehicletnsttanee. No rate, rating plan, rating system, or

underwriting rule required to be filed under this subsection wiH shall become effective, nor
may shall any premium be collected by any insurer thereunder, unless the filing has been
received by the Commissioner in his or her office not less than 45 days prior to its effective
date.

fe}(c) When a rate filing of an insurer required under subsection {e) (b) of this Code

section results in any overall rate increase of 10 percent or more within any 12 month
period, the Commissioner shall order an examination of that insurer to determine the
accuracy of the claim reserves, the applicability of the claim reserve practices for the loss
data used in support of such filing, and any other component of the rate filing; provided,
however, that in the event the overall increase is less than 25 percent within any 12 month
period and the Commissioner affirmatively determines that he or she has sufficient
information to evaluate such rate increase and that the cost thereof would not be justified,
he or she may waive all or part of such examination. In all other rate filings required under
subsection {e} (b) of this Code section, the Commissioner may order an examination of that
insurer as provided in this subsection. Such examination shall be conducted in accordance
with the provisions of Chapter 2 of this title. Upon notification by the Commissioner of
his or her intent to conduct such examination, the insurer shall be prohibited from placing
the rates so filed in effect until such examination has been reviewed and certified by the
Commissioner as being complete. Such examination, if conducted by the Commissioner,

shall be reviewed and certified within 90 days of the date such rate, rating plan, rating
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137 system, or underwriting rule is filed; provided, however, that if the Commissioner makes
138 an affirmative finding that the examination may not be completed within the 90 day period,
139 he or she may extend such time for one additional 60 day period. Any examination
140 required under this Code section shall be conducted in accordance with Chapter 2 of this
141 title.

142 H(d) Notwithstanding the provisions of subsection (e} (b) of this Code section, in the
143 event the filing of any rate, rating plan, rating system, or underwriting rule under
144 subsection (e (b) of this Code section is not necessary, in the judgment of the
145 Commissioner, to accomplish the purposes of this chapter as set forth in Code Section
146 33-9-1, then the Commissioner may exempt all domestic, foreign, and alien insurers from
147 being required to file such rate, rating plan, rating system, or underwriting rule.

148  {g)(e) Filings required pursuant to this Code section shall be accompanied by a fee or fees
149  as provided in Code Section 33-8-1."

150 SECTION 3.

151 All laws and parts of laws in conflict with this Act are repealed.
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