State of South Dakota

NINETY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 2017
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256Y 0079
House BILL No. 1075

Introduced by: Representatives Kaiser, Bordeaux, Brunner, Campbell, Dennert, DiSanto,
Goodwin, Greenfield (Lana), Howard, Latterell, Lesmeister, Livermont,
Marty, May, and Pischke and Senators Frerichs, Jensen (Phil), Nelson,
Russell, Stalzer, and Y oungberg

FOR AN ACT ENTITLED, An Act to repea the authority of municipalities to exercise
planning and zoning powers outside corporate limits of municipalities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 11-6-1 be amended to read:

11-6-1. Terms used in this chapter mean:

(1) "Commission," "planning and zoning commission," or "planning commission,” any
city planning and zoning commission created under theterms-of this chapter;

(2) "Comprehensive plan,” any document whieh that describes in words, and may
illustrate by maps, plats, charts, and or other descriptive matter, the goals, policies,
and or objectives of the a municipality to interrelate all functional and natural
systems and activities relating to the development of the territory—under—its

artsdtetton area within the municipal corporate limits;

(3 "Council," the chief legislative body or governing body of the municipality;

(4) "Mayor," the chief executive of the a municipality, whether the-offictal-destignation
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of-such-offtetal-be officially designated as mayor, city manager, or otherwise;

"Municipality" or "city," any incorporated city or town;

Deleted by SL 2000, ch 69, § 63;

"Street," any street, avenue, boulevard, road, lane, aley, or other roadway;
"Subdivision," thedivision of any tract or parcel of land into two or morelots, sites,
or other dtvisron divisions for the purpose, whether immediate or future, of sale or
building devel opment, and includes resubdivision. Fhisdefinttton Theterm doesnot
apply to the conveyance of aportion of any previoudly platted tract, parcel, lot, or site
if the conveyance does not cause the tract, parcel, lot, or site from which the portion
is severed to be in violation of any existing zoning ordinance or subdivision
regulation applying to such tract, parcel, lot, or site;

"Subdivision ordinance," any ordinance adopted by the amunicipality to regulatethe
subdivision of land so as to provitdecoordthation-of coordinate streets with other
subdivisions and the major street plan, and to provide adequate areas set aside for
public uses, water and sanitation facilities, drainage and flood control, and
conformity with the comprehensive plan;

"Temporary zoning or subdivision ordinance,” an any ordinance adopted by a
municipality as an emergency measure for a limited duration;

"Zoning map," any map adopted as an ordinance by theamunicipality that delineates
the extent of each district or zone established in the zoning ordinance;

"Zoning ordinance," any ordinance adopted by the a municipality to implement the
a comprehensive plan by regulating the location and use of buildings and uses of

land.

Section 2. That § 11-6-2 be amended to read:
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11-6-2. For the purpose of promoting the health, safety, and general welfare of the
municipality, each municipality of thestateshall provideby ordinancefor aplanning and zoning
commission, including the appropriation of money to afund for the expenditures of sueh the
commission, and to provide by ordinance for the qualifications of the members;; the mode of

the members appointment, tenure of office, compensation, and powers;; and the duties of and

rules governing sueh-beart—Munietpatittes the commission. Each municipality shall;-as-seen

aspesstble; make, adopt, amend, extend, add to or earry-ott execute a general municipal plan

of development;-sueh for the area within the municipality's corporate limits. The plan t6 may
be referred to as the comprehensive plan.

Section 3. That § 11-6-3 be amended to read:

11-6-3. The governing body of any municipality may contract with the board of county
commissionersfor planning and zoning servicesto be provided by the county, and the contract
may provide that the municipality shall pay sueh fees as are agreed upon for the planning and
zoning services performed. Under the provisions of the contract the municipal governing body
may authorize the county planning and zoning commission, on behalf of the municipality, to
exercise any of the powers otherwise granted to municipal planning and zoning commissions
under this chapter and chapter 11-4. The contract between the governing body of the

municipality and the county may

prannathgactivittes—or—+tt may designate the county planning commission as the planning

commission for the municipality. The municipality may aso contract with a planning agency,
authority, or commission, or with planning consultants; or with other specialists for sueh

planning services astt the municipality requires.

Section 4. That § 11-6-4.1 be repealed.
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Section 7. That § 11-6-12 be repeal ed.
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Section 10. That § 11-6-14 be amended to read:

11-6-14. ttshaH-beatfunectionand-duty-of-the The planning commission te shall propose a
planfor the physical development of the municipality;-thetudingany-areasottside theboundary
ant-withintHsptanaingfartsdictron-whieh that, in the commission's judgment-bear, bears

relation to the planning of the municipality. The comprehensive plan, with the any
accompanying maps, plats, charts, and descriptive and explanatory matter, shall show the

commission'srecommendationsfor thesaid physical devel opment and of the municipality. The

plan may includeameng-other-thtngs; the general location, character, and extent of streets,
bridges, viaducts, parks, parkways, waterways and waterfront developments, playgrounds,
airports, and other public ways, grounds, places and spaces; the general location of public
schools, ef public buildings, and other public property; azoning ordinance for the regulation of
the height, area, bulk, location, and use of private and public structures and premises, and of
popul ation density as may be provided required by law and may beincluded asan adjunct to the
comprehensive plan; the general location and extent of public utilities and terminals, whether
publicly or privately owned, for water, light, power, heat, sanitation, transportation,
communication, anel or other purposes, the acceptance, widening, removal, extension,
relocation, narrowing, vacation, abandonment, or change of use of any of the foregoing public

ways, grounds, places, spaces, buildings, properties, utilities, or terminals; the general location,
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character, layout, and extent of community centers and neighborhood units, and the general
character, extent, and layout of the replanning of blighted districts and slum areas. The
commission may from time to time propose amendments, extensions, or additions to the plan

or carry any of the subject matter into greater detail.

Section 11. That § 11-6-26 be repealed.
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Section 23. That § 11-6-37 be repealed.
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Section 25. That § 11-6-39 be repealed.
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