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A  B I L L

To amend sections 9.833, 3313.26, 3314.08, 

5705.194, and 5705.391 and to enact sections 

3313.241, 3314.232, and 3314.52 of the Revised 

Code and to contingently amend Section 11 of 

Sub. S.B. 216 of the 132nd General Assembly upon 

its enactment and becoming effective regarding 

public moneys returned to the state as a result 

of a finding for recovery issued pursuant to an 

audit of the enrollment records of a community 

school, to clarify the time period within which 

a school district emergency levy or substitute 

levy may be renewed or replaced, to clarify the 

responsibilities of a school district treasurer 

regarding the signing or executing of certain 

documents, to require the State Board of 

Education to adopt standards for learning 

management software for internet- and computer-
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based community schools, regarding qualification 

for state payments by internet- or computer-

based community schools, regarding joint health 

and medical insurance programs by political 

subdivisions and county boards of developmental 

disabilities, regarding submission of five-year 

financial forecasts by public schools, and 

regarding the moratorium on certain provisions 

affecting community schools and school districts 

whose enrollments were affected due to enrolling 

students of a suspended e-school. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.833, 3313.26, 3314.08, 

5705.194, and 5705.391 be amended and sections 3313.241, 

3314.232, and 3314.52 of the Revised Code be enacted to read as 

follows:

Sec. 9.833. (A) As used in this section: 

"Political subdivision" has the meaning defined in 

sections 2744.01 and 3905.36 of the Revised Code. For purposes 

of this section, "political subdivision" includes municipal 

corporations as defined in section 5705.01 of the Revised Code. 

"County board" means a county board of developmental 

disabilities. 

(B) Political subdivisions and county boards that provide 

health care benefits for their officers or employees may do any 

of the following: 
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(1) Establish and maintain an individual self-insurance 

program with public moneys to provide authorized health care 

benefits, including but not limited to, health care, 

prescription drugs, dental care, and vision care, in accordance 

with division (C) of this section; 

(2) Establish and maintain a health savings account 

program whereby employees or officers may establish and maintain 

health savings accounts in accordance with section 223 of the 

Internal Revenue Code. Public moneys may be used to pay for or 

fund federally qualified high deductible health plans that are 

linked to health savings accounts or to make contributions to 

health savings accounts. A health savings account program may be 

a part of a self-insurance program. 

(3) After establishing an individual self-insurance 

program, agree with other political subdivisions or county 

boards that have established individual self-insurance programs 

for health care benefits, that their programs will be jointly 

administered in a manner specified in the agreement; 

(4) Pursuant to a written agreement and in accordance with 

division (C) of this section, join in any combination with other 

political subdivisions or county boards to establish and 

maintain a joint self-insurance program to provide health care 

benefits; 

(5) Pursuant to a written agreement, join in any 

combination with other political subdivisions or county boards 

to procure or contract for policies, :

(a) Providers of medical or health services;

(b) Policies, contracts, or plans of insurance to provide 

health care benefits, which may include a health savings account 
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program for their officers and employees subject to the 

agreement;. 

(6) Use in any combination any of the policies, contracts, 

plans, or programs authorized under this division. 

(7) Any agreement made under division (B)(3), (4), (5), or 

(6) of this section shall be in writing, comply with division 

(C) of this section, and contain best practices established in 

consultation with and approved by the department of 

administrative services. The best practices may be reviewed and 

amended at the discretion of the political subdivisions and 

county boards in consultation with the department. Detailed 

information regarding the best practices shall be made available 

to any employee upon that employee's request. 

(8) Purchase plans containing best practices identified by 

the department of administrative services under section 9.901 of 

the Revised Code. 

(C) Except as otherwise provided in division (E) of this 

section, the following apply to individual or joint self-

insurance programs established pursuant to this section: 

(1) Such funds shall be reserved as are necessary, in the 

exercise of sound and prudent actuarial judgment, to cover 

potential cost of health care benefits for the officers and 

employees of the political subdivision or county board. A 

financial statement and a report of aggregate amounts so 

reserved and aggregate disbursements made from such funds, 

together with a written report of a member of the American 

academy of actuaries certifying whether the amounts reserved 

conform to the requirements of this division, are computed in 

accordance with accepted loss reserving standards, and are 
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fairly stated in accordance with sound loss reserving 

principles, shall be prepared and maintained, within ninety days 

after the last day of the fiscal year of the entity for which 

the report is provided for that fiscal year, in the office of 

the program administrator described in division (C)(3) of this 

section. 

The report required by division (C)(1) of this section 

shall include, but not be limited to, the aggregate of 

disbursements made for the administration of the program, 

including claims paid, costs of the legal representation of 

political subdivisions, county boards, and employees, and fees 

paid to consultants. 

The program administrator described in division (C)(3) of 

this section shall make the report required by this division 

available for inspection by any person at all reasonable times 

during regular business hours, and, upon the request of such 

person, shall make copies of the report available at cost within 

a reasonable period of time. The program administrator shall 

further provide the report to the auditor of state under Chapter 

117. of the Revised Code. The report required by this division 

is in lieu of the records required by division (A) of section 

149.431 of the Revised Code. 

(2) Each political subdivision shall reserve funds 

necessary for an individual or joint self-insurance program in a 

special fund that may be established for political subdivisions 

other than an agency or instrumentality pursuant to an ordinance 

or resolution of the political subdivision and not subject to 

section 5705.12 of the Revised Code. An agency or 

instrumentality shall reserve the funds necessary for an 

individual or joint self-insurance program in a special fund 
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established pursuant to a resolution duly adopted by the 

agency's or instrumentality's governing board. A county board 

shall reserve the funds necessary for an individual or joint 

self-insurance program in a special fund established pursuant to 

a resolution duly adopted by the county board. The political 

subdivision or county board may allocate the costs of insurance 

or any self-insurance program, or both, among the funds or 

accounts established under this division on the basis of 

relative exposure and loss experience. 

(3) A contract may be awarded, without the necessity of 

competitive bidding, to any person, political subdivision, 

nonprofit corporation organized under Chapter 1702. of the 

Revised Code, or regional council of governments created under 

Chapter 167. of the Revised Code for purposes of administration 

of an individual or joint self-insurance program. No such 

contract shall be entered into without full, prior, public 

disclosure of all terms and conditions. The disclosure shall 

include, at a minimum, a statement listing all representations 

made in connection with any possible savings and losses 

resulting from the contract, and potential liability of any 

political subdivision, county board, or employee. The proposed 

contract and statement shall be disclosed and presented at a 

meeting of the political subdivision or county board not less 

than one week prior to the meeting at which the political 

subdivision or county board authorizes the contract. 

A contract awarded to a nonprofit corporation or a 

regional council of governments under this division may provide 

that all employees of the nonprofit corporation or regional 

council of governments, the employees of all entities related to 

the nonprofit corporation or regional council of governments, 

and the employees of other nonprofit corporations that have 
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fifty or fewer employees and have been organized for the primary 

purpose of representing the interests of political subdivisions 

or county boards, may be covered by the individual or joint 

self-insurance program under the terms and conditions set forth 

in the contract. 

(4) The individual or joint self-insurance program shall 

include a contract with a certified public accountant and a 

member of the American academy of actuaries for the preparation 

of the written evaluations required under division (C)(1) of 

this section. 

(5) A joint self-insurance program may allocate the costs 

of funding the program among the funds or accounts established 

under this division to the participating political subdivisions 

and county boards on the basis of their relative exposure and 

loss experience. 

(6) An individual self-insurance program may allocate the 

costs of funding the program among the funds or accounts 

established under this division to the political subdivision or 

county board that established the program. 

(7) Two or more political subdivisions, two or more county 

boards, or a combination thereof, may also authorize the 

establishment and maintenance of a joint health care cost 

containment program, including, but not limited to, the 

employment of risk managers, health care cost containment 

specialists, and consultants, for the purpose of preventing and 

reducing health care costs covered by insurance, individual 

self-insurance, or joint self-insurance programs. 

(8) A political subdivision or county board is not liable 

under a joint self-insurance program for any amount in excess of 
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amounts payable pursuant to the written agreement for the 

participation of the political subdivision or county board in 

the joint self-insurance program. Under a joint self-insurance 

program agreement, a political subdivision or county board may, 

to the extent permitted under the written agreement, assume the 

risks of any other political subdivision or county board. A 

joint self-insurance program established under this section is 

deemed a separate legal entity for the public purpose of 

enabling the members of the joint self-insurance program to 

obtain insurance or to provide for a formalized, jointly 

administered self-insurance fund for its members. An entity 

created pursuant to this section is exempt from all state and 

local taxes. 

(9) A county board or any political subdivision, other 

than an agency or instrumentality, may issue general obligation 

bonds, or special obligation bonds that are not payable from 

real or personal property taxes, and may also issue notes in 

anticipation of such bonds, pursuant to an ordinance or 

resolution of its legislative authority or other governing body 

or, in the case of a county board, the board itself, for the 

purpose of providing funds to pay expenses associated with the 

settlement of claims, whether by way of a reserve or otherwise, 

and to pay the political subdivision's or county board's portion 

of the cost of establishing and maintaining an individual or 

joint self-insurance program or to provide for the reserve in 

the special fund authorized by division (C)(2) of this section. 

In its ordinance or resolution authorizing bonds or notes 

under this section, a political subdivision or county board may 

elect to issue such bonds or notes under the procedures set 

forth in Chapter 133. of the Revised Code. In the event of such 

an election, notwithstanding Chapter 133. of the Revised Code, 
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the maturity of the bonds may be for any period authorized in 

the ordinance or resolution not exceeding twenty years, which 

period shall be the maximum maturity of the bonds for purposes 

of section 133.22 of the Revised Code. 

Bonds and notes issued under this section shall not be 

considered in calculating the net indebtedness of the political 

subdivision under sections 133.04, 133.05, 133.06, and 133.07 of 

the Revised Code. Sections 9.98 to 9.983 of the Revised Code are 

hereby made applicable to bonds or notes authorized under this 

section. 

(10) A joint self-insurance program is not an insurance 

company. Its operation does not constitute doing an insurance 

business and is not subject to the insurance laws of this state. 

(11) A joint self-insurance program shall pay the run-off 

expenses of a participating political subdivision or county 

board that terminates its participation in the program if the 

political subdivision or county board has accumulated funds in 

the reserves for incurred but not reported claims. The run-off 

payment, at minimum, shall be limited to an actuarially 

determined cap or sixty days, whichever is reached first. This 

provision shall not apply during the term of a specific, 

separate agreement with a political subdivision or county board 

to maintain enrollment for a specified period, not to exceed 

three years. 

(D) A political subdivision or county board may procure 

group life insurance for its employees in conjunction with an 

individual or joint self-insurance program authorized by this 

section, provided that the policy of group life insurance is not 

self-insured. 
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(E) This section does not apply to individual self-

insurance programs created solely by municipal corporations as 

defined in section 5705.01 of the Revised Code. 

(F) A public official or employee of a political 

subdivision or county board who is or becomes a member of the 

governing body of the program administrator of a joint self-

insurance program in which the political subdivision or county 

board participates is not in violation of division (D) or (E) of 

section 102.03, division (C) of section 102.04, or section 

2921.42 of the Revised Code as a result of either of the 

following: 

(1) The political subdivision's or county board's entering 

under this section into the written agreement to participate in 

the joint self-insurance program; 

(2) The political subdivision's or county board's entering 

under this section into any other contract with the joint self-

insurance program. 

Sec. 3313.241.   Notwithstanding division (A) of section   

3313.33 of the Revised Code, the following shall be signed and 

executed on behalf of a school district only by the 

superintendent of the school district or the president of the 

district's board of education:

(A) Employment contracts, salary notices, and other 

employment-related documents of the school district treasurer;

(B) Employment contracts, salary notices, and other 

employment-related documents of any member of the school 

district treasurer's family.

Sec. 3313.26. The treasurer of the board of education, in 

the performance of the treasurer's duties, shall record the 
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proceedings of each meeting in a book to be provided by the 

board for that purpose, which shall be a public record. The 

record of proceedings at each meeting of the board shall be read 

at its next succeeding meeting, corrected and approved, which 

approval shall be noted in the proceedings. After such approval, 

the president shall sign the record and the treasurer shall 

attest it to the accuracy of the information contained in the 

record.   The treasurer's attestation shall not be construed to   

serve as authorization or execution of any action taken or not 

taken during any meeting.

By resolution, a board of education may waive the reading 

of the record of any of its proceedings, provided that such 

record has been distributed to the members of the board of 

education at least two days prior to the date of the next 

succeeding meeting and that copies of such record are made 

available to the public and news media. Such regulation 

resolution     shall be in full force and effect until such time as 

amended or rescinded by said the     board of education.

Sec. 3314.08. (A) As used in this section: 

(1)(a) "Category one career-technical education student" 

means a student who is receiving the career-technical education 

services described in division (A) of section 3317.014 of the 

Revised Code. 

(b) "Category two career-technical student" means a 

student who is receiving the career-technical education services 

described in division (B) of section 3317.014 of the Revised 

Code. 

(c) "Category three career-technical student" means a 

student who is receiving the career-technical education services 
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described in division (C) of section 3317.014 of the Revised 

Code. 

(d) "Category four career-technical student" means a 

student who is receiving the career-technical education services 

described in division (D) of section 3317.014 of the Revised 

Code. 

(e) "Category five career-technical education student" 

means a student who is receiving the career-technical education 

services described in division (E) of section 3317.014 of the 

Revised Code. 

(2)(a) "Category one limited English proficient student" 

means a limited English proficient student described in division 

(A) of section 3317.016 of the Revised Code. 

(b) "Category two limited English proficient student" 

means a limited English proficient student described in division 

(B) of section 3317.016 of the Revised Code. 

(c) "Category three limited English proficient student" 

means a limited English proficient student described in division 

(C) of section 3317.016 of the Revised Code. 

(3)(a) "Category one special education student" means a 

student who is receiving special education services for a 

disability specified in division (A) of section 3317.013 of the 

Revised Code. 

(b) "Category two special education student" means a 

student who is receiving special education services for a 

disability specified in division (B) of section 3317.013 of the 

Revised Code. 

(c) "Category three special education student" means a 
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student who is receiving special education services for a 

disability specified in division (C) of section 3317.013 of the 

Revised Code. 

(d) "Category four special education student" means a 

student who is receiving special education services for a 

disability specified in division (D) of section 3317.013 of the 

Revised Code. 

(e) "Category five special education student" means a 

student who is receiving special education services for a 

disability specified in division (E) of section 3317.013 of the 

Revised Code. 

(f) "Category six special education student" means a 

student who is receiving special education services for a 

disability specified in division (F) of section 3317.013 of the 

Revised Code. 

(4) "Formula amount" has the same meaning as in section 

3317.02 of the Revised Code. 

(5) "IEP" has the same meaning as in section 3323.01 of 

the Revised Code. 

(6) "Resident district" means the school district in which 

a student is entitled to attend school under section 3313.64 or 

3313.65 of the Revised Code. 

(7) "State education aid" has the same meaning as in 

section 5751.20 of the Revised Code. 

(B) The state board of education shall adopt rules 

requiring both of the following: 

(1) The board of education of each city, exempted village, 

and local school district to annually report the number of 
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students entitled to attend school in the district who are 

enrolled in each grade kindergarten through twelve in a 

community school established under this chapter, and for each 

child, the community school in which the child is enrolled. 

(2) The governing authority of each community school 

established under this chapter to annually report all of the 

following: 

(a) The number of students enrolled in grades one through 

twelve and the full-time equivalent number of students enrolled 

in kindergarten in the school who are not receiving special 

education and related services pursuant to an IEP; 

(b) The number of enrolled students in grades one through 

twelve and the full-time equivalent number of enrolled students 

in kindergarten, who are receiving special education and related 

services pursuant to an IEP; 

(c) The number of students reported under division (B)(2)

(b) of this section receiving special education and related 

services pursuant to an IEP for a disability described in each 

of divisions (A) to (F) of section 3317.013 of the Revised Code; 

(d) The full-time equivalent number of students reported 

under divisions (B)(2)(a) and (b) of this section who are 

enrolled in career-technical education programs or classes 

described in each of divisions (A) to (E) of section 3317.014 of 

the Revised Code that are provided by the community school; 

(e) The number of students reported under divisions (B)(2)

(a) and (b) of this section who are not reported under division 

(B)(2)(d) of this section but who are enrolled in career-

technical education programs or classes described in each of 

divisions (A) to (E) of section 3317.014 of the Revised Code at 
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a joint vocational school district or another district in the 

career-technical planning district to which the school is 

assigned; 

(f) The number of students reported under divisions (B)(2)

(a) and (b) of this section who are category one to three 

limited English proficient students described in each of 

divisions (A) to (C) of section 3317.016 of the Revised Code; 

(g) The number of students reported under divisions (B)(2)

(a) and (b) of this section who are economically disadvantaged, 

as defined by the department. A student shall not be 

categorically excluded from the number reported under division 

(B)(2)(g) of this section based on anything other than family 

income. 

(h) For each student, the city, exempted village, or local 

school district in which the student is entitled to attend 

school under section 3313.64 or 3313.65 of the Revised Code. 

(i) The number of students enrolled in a preschool program 

operated by the school that is licensed by the department of 

education under sections 3301.52 to 3301.59 of the Revised Code 

who are not receiving special education and related services 

pursuant to an IEP. 

A school district board and a community school governing 

authority shall include in their respective reports under 

division (B) of this section any child admitted in accordance 

with division (A)(2) of section 3321.01 of the Revised Code. 

A governing authority of a community school shall not 

include in its report under divisions (B)(2)(a) to (h) of this 

section any student for whom tuition is charged under division 

(F) of this section. 
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(C)(1) Except as provided in division (C)(2) of this 

section, and subject to divisions (C)(3), (4), (5), (6), and (7) 

of this section, on a full-time equivalency basis, for each 

student enrolled in a community school established under this 

chapter, the department of education annually shall deduct from 

the state education aid of a student's resident district and, if 

necessary, from the payment made to the district under sections 

321.24 and 323.156 of the Revised Code and pay to the community 

school the sum of the following: 

(a) An opportunity grant in an amount equal to the formula 

amount; 

(b) The per pupil amount of targeted assistance funds 

calculated under division (A) of section 3317.0217 of the 

Revised Code for the student's resident district, as determined 

by the department, X 0.25; 

(c) Additional state aid for special education and related 

services provided under Chapter 3323. of the Revised Code as 

follows: 

(i) If the student is a category one special education 

student, the amount specified in division (A) of section 

3317.013 of the Revised Code; 

(ii) If the student is a category two special education 

student, the amount specified in division (B) of section 

3317.013 of the Revised Code; 

(iii) If the student is a category three special education 

student, the amount specified in division (C) of section 

3317.013 of the Revised Code; 

(iv) If the student is a category four special education 

student, the amount specified in division (D) of section 
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3317.013 of the Revised Code; 

(v) If the student is a category five special education 

student, the amount specified in division (E) of section 

3317.013 of the Revised Code; 

(vi) If the student is a category six special education 

student, the amount specified in division (F) of section 

3317.013 of the Revised Code. 

(d) If the student is in kindergarten through third grade, 

an additional amount of $320; 

(e) If the student is economically disadvantaged, an 

additional amount equal to the following: 

$272 X the resident district's economically disadvantaged 

index 

(f) Limited English proficiency funds as follows: 

(i) If the student is a category one limited English 

proficient student, the amount specified in division (A) of 

section 3317.016 of the Revised Code; 

(ii) If the student is a category two limited English 

proficient student, the amount specified in division (B) of 

section 3317.016 of the Revised Code; 

(iii) If the student is a category three limited English 

proficient student, the amount specified in division (C) of 

section 3317.016 of the Revised Code. 

(g) If the student is reported under division (B)(2)(d) of 

this section, career-technical education funds as follows: 

(i) If the student is a category one career-technical 

education student, the amount specified in division (A) of 
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section 3317.014 of the Revised Code; 

(ii) If the student is a category two career-technical 

education student, the amount specified in division (B) of 

section 3317.014 of the Revised Code; 

(iii) If the student is a category three career-technical 

education student, the amount specified in division (C) of 

section 3317.014 of the Revised Code; 

(iv) If the student is a category four career-technical 

education student, the amount specified in division (D) of 

section 3317.014 of the Revised Code; 

(v) If the student is a category five career-technical 

education student, the amount specified in division (E) of 

section 3317.014 of the Revised Code. 

Deduction and payment of funds under division (C)(1)(g) of 

this section is subject to approval by the lead district of a 

career-technical planning district or the department of 

education under section 3317.161 of the Revised Code. 

(2) When deducting from the state education aid of a 

student's resident district for students enrolled in an 

internet- or computer-based community school and making payments 

to such school under this section, the department shall make the 

deductions and payments described in only divisions (C)(1)(a), 

(c), and (g) of this section. 

No deductions or payments shall be made for a student 

enrolled in such school under division (C)(1)(b), (d), (e), or 

(f) of this section. 

(3)(a) If a community school's costs for a fiscal year for 

a student receiving special education and related services 
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pursuant to an IEP for a disability described in divisions (B) 

to (F) of section 3317.013 of the Revised Code exceed the 

threshold catastrophic cost for serving the student as specified 

in division (B) of section 3317.0214 of the Revised Code, the 

school may submit to the superintendent of public instruction 

documentation, as prescribed by the superintendent, of all its 

costs for that student. Upon submission of documentation for a 

student of the type and in the manner prescribed, the department 

shall pay to the community school an amount equal to the 

school's costs for the student in excess of the threshold 

catastrophic costs. 

(b) The community school shall report under division (C)

(3)(a) of this section, and the department shall pay for, only 

the costs of educational expenses and the related services 

provided to the student in accordance with the student's 

individualized education program. Any legal fees, court costs, 

or other costs associated with any cause of action relating to 

the student may not be included in the amount. 

(4) In any fiscal year, a community school receiving funds 

under division (C)(1)(g) of this section shall spend those funds 

only for the purposes that the department designates as approved 

for career-technical education expenses. Career-technical 

education expenses approved by the department shall include only 

expenses connected to the delivery of career-technical 

programming to career-technical students. The department shall 

require the school to report data annually so that the 

department may monitor the school's compliance with the 

requirements regarding the manner in which funding received 

under division (C)(1)(g) of this section may be spent. 

(5) Notwithstanding anything to the contrary in section 
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3313.90 of the Revised Code, except as provided in division (C)

(9) of this section, all funds received under division (C)(1)(g) 

of this section shall be spent in the following manner: 

(a) At least seventy-five per cent of the funds shall be 

spent on curriculum development, purchase, and implementation; 

instructional resources and supplies; industry-based program 

certification; student assessment, credentialing, and placement; 

curriculum specific equipment purchases and leases; career-

technical student organization fees and expenses; home and 

agency linkages; work-based learning experiences; professional 

development; and other costs directly associated with career-

technical education programs including development of new 

programs. 

(b) Not more than twenty-five per cent of the funds shall 

be used for personnel expenditures. 

(6) A community school shall spend the funds it receives 

under division (C)(1)(e) of this section in accordance with 

section 3317.25 of the Revised Code. 

(7) If the sum of the payments computed under divisions 

(C)(1) and (8)(a) of this section for the students entitled to 

attend school in a particular school district under sections 

3313.64 and 3313.65 of the Revised Code exceeds the sum of that 

district's state education aid and its payment under sections 

321.24 and 323.156 of the Revised Code, the department shall 

calculate and apply a proration factor to the payments to all 

community schools under that division for the students entitled 

to attend school in that district. 

(8)(a) Subject to division (C)(7) of this section, the 

department annually shall pay to each community school, 
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including each internet- or computer-based community school, an 

amount equal to the following: 

(The number of students reported by the community school 

under division (B)(2)(e) of this section X the formula amount 

X .20) 

(b) For each payment made to a community school under 

division (C)(8)(a) of this section, the department shall deduct 

from the state education aid of each city, local, and exempted 

village school district and, if necessary, from the payment made 

to the district under sections 321.24 and 323.156 of the Revised 

Code an amount equal to the following: 

(The number of the district's students reported by the 

community school under division (B)(2)(e) of this section X the 

formula amount X .20) 

(9) The department may waive the requirement in division 

(C)(5) of this section for any community school that exclusively 

provides one or more career-technical workforce development 

programs in arts and communications that are not equipment-

intensive, as determined by the department. 

(D) A board of education sponsoring a community school may 

utilize local funds to make enhancement grants to the school or 

may agree, either as part of the contract or separately, to 

provide any specific services to the community school at no cost 

to the school. 

(E) A community school may not levy taxes or issue bonds 

secured by tax revenues. 

(F) No community school shall charge tuition for the 

enrollment of any student who is a resident of this state. A 

community school may charge tuition for the enrollment of any 
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student who is not a resident of this state. 

(G)(1)(a) A community school may borrow money to pay any 

necessary and actual expenses of the school in anticipation of 

the receipt of any portion of the payments to be received by the 

school pursuant to division (C) of this section. The school may 

issue notes to evidence such borrowing. The proceeds of the 

notes shall be used only for the purposes for which the 

anticipated receipts may be lawfully expended by the school. 

(b) A school may also borrow money for a term not to 

exceed fifteen years for the purpose of acquiring facilities. 

(2) Except for any amount guaranteed under section 3318.50 

of the Revised Code, the state is not liable for debt incurred 

by the governing authority of a community school. 

(H) The department of education shall adjust the amounts 

subtracted and paid under division (C) of this section to 

reflect any enrollment of students in community schools for less 

than the equivalent of a full school year. The state board of 

education within ninety days after April 8, 2003, shall adopt in 

accordance with Chapter 119. of the Revised Code rules governing 

the payments to community schools under this section including 

initial payments in a school year and adjustments and reductions 

made in subsequent periodic payments to community schools and 

corresponding deductions from school district accounts as 

provided under division (C) of this section. For purposes of 

this section: 

(1) A student shall be considered enrolled in the 

community school for any portion of the school year the student 

is participating at a college under Chapter 3365. of the Revised 

Code. 
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(2) A student shall be considered to be enrolled in a 

community school for the period of time beginning on the later 

of the date on which the school both has received documentation 

of the student's enrollment from a parent and the student has 

commenced participation in learning opportunities as defined in 

the contract with the sponsor, or thirty days prior to the date 

on which the student is entered into the education management 

information system established under section 3301.0714 of the 

Revised Code. For purposes of applying this division and 

divisions (H)(3) and (4) of this section to a community school 

student, "learning opportunities" shall be defined in the 

contract, which shall describe both classroom-based and non-

classroom-based learning opportunities and shall be in 

compliance with criteria and documentation requirements for 

student participation which shall be established by the 

department. Any student's instruction time in non-classroom-

based learning opportunities shall be certified by an employee 

of the community school. A student's enrollment shall be 

considered to cease on the date on which any of the following 

occur: 

(a) The community school receives documentation from a 

parent terminating enrollment of the student. 

(b) The community school is provided documentation of a 

student's enrollment in another public or private school. 

(c) The community school ceases to offer learning 

opportunities to the student pursuant to the terms of the 

contract with the sponsor or the operation of any provision of 

this chapter. 

Except as otherwise specified in this paragraph, beginning 

in the 2011-2012 school year, any student who completed the 
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prior school year in an internet- or computer-based community 

school shall be considered to be enrolled in the same school in 

the subsequent school year until the student's enrollment has 

ceased as specified in division (H)(2) of this section. The 

department shall continue subtracting and paying amounts for the 

student under division (C) of this section without interruption 

at the start of the subsequent school year. However, if the 

student without a legitimate excuse fails to participate in the 

first one hundred five consecutive hours of learning 

opportunities offered to the student in that subsequent school 

year, the student shall be considered not to have re-enrolled in 

the school for that school year and the department shall 

recalculate the payments to the school for that school year to 

account for the fact that the student is not enrolled. 

(3) The department shall determine each community school 

student's percentage of full-time equivalency based on the 

percentage of learning opportunities offered by the community 

school to that student, reported either as number of hours or 

number of days, is of the total learning opportunities offered 

by the community school to a student who attends for the 

school's entire school year. However, no internet- or computer-

based community school shall be credited for any time a student 

spends participating in learning opportunities beyond ten hours 

within any period of twenty-four consecutive hours. Whether it 

reports hours or days of learning opportunities, each community 

school shall offer not less than nine hundred twenty hours of 

learning opportunities during the school year. 

(4) With respect to the calculation of full-time 

equivalency under division (H)(3) of this section, the 

department shall waive the number of hours or days of learning 

opportunities not offered to a student because the community 
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school was closed during the school year due to disease 

epidemic, hazardous weather conditions, law enforcement 

emergencies, inoperability of school buses or other equipment 

necessary to the school's operation, damage to a school 

building, or other temporary circumstances due to utility 

failure rendering the school building unfit for school use, so 

long as the school was actually open for instruction with 

students in attendance during that school year for not less than 

the minimum number of hours required by this chapter. The 

department shall treat the school as if it were open for 

instruction with students in attendance during the hours or days 

waived under this division. 

(I) The department of education shall reduce the amounts 

paid under this section to reflect payments made to colleges 

under section 3365.07 of the Revised Code. 

(J)(1) No student shall be considered enrolled in any 

internet- or computer-based community school or, if applicable 

to the student, in any community school that is required to 

provide the student with a computer pursuant to division (C) of 

section 3314.22 of the Revised Code, unless both of the 

following conditions are satisfied: 

(a) The student possesses or has been provided with all 

required hardware and software materials and all such materials 

are operational so that the student is capable of fully 

participating in the learning opportunities specified in the 

contract between the school and the school's sponsor as required 

by division (A)(23) of section 3314.03 of the Revised Code; 

(b) The school is in compliance with division (A) of 

section 3314.22 of the Revised Code, relative to such student. 
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(2) In accordance with policies adopted jointly by the 

superintendent of public instruction and , in consultation with 

the auditor of state, the department shall reduce the amounts 

otherwise payable under division (C) of this section to any 

community school that includes in its program the provision of 

computer hardware and software materials to any student, if such 

hardware and software materials have not been delivered, 

installed, and activated for each such student in a timely 

manner or other educational materials or services have not been 

provided according to the contract between the individual 

community school and its sponsor. 

The superintendent of public instruction and the auditor 

of state shall jointly establish a method for auditing any 

community school to which this division pertains to ensure 

compliance with this section. 

The superintendent, auditor of state, and the governor 

shall jointly make recommendations to the general assembly for 

legislative changes that may be required to assure fiscal and 

academic accountability for such schools. 

(K)(1) If the department determines that a review of a 

community school's enrollment is necessary, such review shall be 

completed and written notice of the findings shall be provided 

to the governing authority of the community school and its 

sponsor within ninety days of the end of the community school's 

fiscal year, unless extended for a period not to exceed thirty 

additional days for one of the following reasons: 

(a) The department and the community school mutually agree 

to the extension. 

(b) Delays in data submission caused by either a community 
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school or its sponsor. 

(2) If the review results in a finding that additional 

funding is owed to the school, such payment shall be made within 

thirty days of the written notice. If the review results in a 

finding that the community school owes moneys to the state, the 

following procedure shall apply: 

(a) Within ten business days of the receipt of the notice 

of findings, the community school may appeal the department's 

determination to the state board of education or its designee. 

(b) The board or its designee shall conduct an informal 

hearing on the matter within thirty days of receipt of such an 

appeal and shall issue a decision within fifteen days of the 

conclusion of the hearing. 

(c) If the board has enlisted a designee to conduct the 

hearing, the designee shall certify its decision to the board. 

The board may accept the decision of the designee or may reject 

the decision of the designee and issue its own decision on the 

matter. 

(d) Any decision made by the board under this division is 

final. 

(3) If it is decided that the community school owes moneys 

to the state, the department shall deduct such amount from the 

school's future payments in accordance with guidelines issued by 

the superintendent of public instruction. 

(L) The department shall not subtract from a school 

district's state aid account and shall not pay to a community 

school under division (C) of this section any amount for any of 

the following: 
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(1) Any student who has graduated from the twelfth grade 

of a public or nonpublic high school; 

(2) Any student who is not a resident of the state; 

(3) Any student who was enrolled in the community school 

during the previous school year when assessments were 

administered under section 3301.0711 of the Revised Code but did 

not take one or more of the assessments required by that section 

and was not excused pursuant to division (C)(1) or (3) of that 

section, unless the superintendent of public instruction grants 

the student a waiver from the requirement to take the assessment 

and a parent is not paying tuition for the student pursuant to 

section 3314.26 of the Revised Code. The superintendent may 

grant a waiver only for good cause in accordance with rules 

adopted by the state board of education. 

(4) Any student who has attained the age of twenty-two 

years, except for veterans of the armed services whose 

attendance was interrupted before completing the recognized 

twelve-year course of the public schools by reason of induction 

or enlistment in the armed forces and who apply for enrollment 

in a community school not later than four years after 

termination of war or their honorable discharge. If, however, 

any such veteran elects to enroll in special courses organized 

for veterans for whom tuition is paid under federal law, or 

otherwise, the department shall not subtract from a school 

district's state aid account and shall not pay to a community 

school under division (C) of this section any amount for that 

veteran.

Sec. 3314.232.   The superintendent of public instruction   

shall establish by rule adopted in accordance with Chapter 119. 

of the Revised Code standards for learning management software 
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to be used by internet- and computer-based community schools.

Sec. 3314.52.   If the auditor of state issues a finding for   

recovery pursuant to an audit of the enrollment records of a 

community school conducted in accordance with section 117.10 of 

the Revised Code, the department of education shall ensure that 

any public moneys returned to the state as a result of that 

finding for recovery are credited to the state education aid of 

the school district or districts from which the funding was 

deducted under section 3314.08 of the Revised Code in an amount 

equal to the amount that was deducted.

Sec. 5705.194. The board of education of any city, local, 

exempted village, cooperative education, or joint vocational 

school district at any time may declare by resolution that the 

revenue that will be raised by all tax levies which the district 

is authorized to impose, when combined with state and federal 

revenues, will be insufficient to provide for the emergency 

requirements of the school district or to avoid an operating 

deficit, and that it is therefore necessary to levy an 

additional tax in excess of the ten-mill limitation. The 

resolution shall be confined to a single purpose and shall 

specify that purpose. If the levy is proposed to renew all or a 

portion of the proceeds derived from one or more existing levies 

imposed pursuant to this section, it shall be called a renewal 

levy and shall be so designated on the ballot. If two or more 

existing levies are to be included in a single renewal levy but 

are not scheduled to expire in the same year, the resolution 

shall specify that the existing levies to be renewed shall not 

be levied after the year preceding the year in which the renewal 

levy is first imposed. Notwithstanding the original purpose of 

any one or more existing levies that are to be in any single 

renewal levy, the purpose of the renewal levy may be either to 
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avoid an operating deficit or to provide for the emergency 

requirements of the school district. The resolution shall 

further specify the amount of money it is necessary to raise for 

the specified purpose for each calendar year the millage is to 

be imposed; if a renewal levy, whether the levy is to renew all, 

or a portion of, the proceeds derived from one or more existing 

levies; and the number of years in which the millage is to be in 

effect, which may include a levy upon the current year's tax 

list. The number of years may be any number not exceeding ten. 

The question shall be submitted at a special election on a 

date specified in the resolution. The date shall not be earlier 

than eighty days after the adoption and certification of the 

resolution to the county auditor and shall be consistent with 

the requirements of section 3501.01 of the Revised Code. A 

resolution for a renewal levy shall not be placed on the ballot 

unless the question is submitted on a date on which a special 

election may be held under division (D) of section 3501.01 of 

the Revised Code, except for the first Tuesday after the first 

Monday in August, during the last year the levy to be renewed 

may be extended on the real and public utility property tax list 

and duplicate, or at any election held in the ensuing year, 

except that if the resolution proposes renewing two or more 

existing levies, the question shall be submitted on the date of 

the general or primary election held during the last year at 

least one of the levies to be renewed may be extended on that 

list and duplicate, or at any election held during the ensuing 

year. For purposes of this section and sections 5705.197 and 

5705.199 of the Revised Code, a levy shall be considered to be 

an "existing levy" through the year following the last year it 

can be placed on the real and public utility property tax list 

and duplicate. 
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The submission of questions to the electors under this 

section is subject to the limitation on the number of election 

dates established by section 5705.214 of the Revised Code. 

The resolution shall go into immediate effect upon its 

passage, and no publication of the resolution shall be necessary 

other than that provided for in the notice of election. A copy 

of the resolution shall immediately after its passing be 

certified to the county auditor of the proper county. Section 

5705.195 of the Revised Code shall govern the arrangements for 

the submission of questions to the electors under this section 

and other matters concerning the election. Publication of notice 

of the election shall be made in one newspaper of general 

circulation in the county once a week for two consecutive weeks, 

or as provided in section 7.16 of the Revised Code, prior to the 

election. If the board of elections operates and maintains a web 

site, the board of elections shall post notice of the election 

on its web site for thirty days prior to the election. If a 

majority of the electors voting on the question submitted in an 

election vote in favor of the levy, the board of education of 

the school district may make the additional levy necessary to 

raise the amount specified in the resolution for the purpose 

stated in the resolution. The tax levy shall be included in the 

next tax budget that is certified to the county budget 

commission. 

After the approval of the levy and prior to the time when 

the first tax collection from the levy can be made, the board of 

education may anticipate a fraction of the proceeds of the levy 

and issue anticipation notes in an amount not exceeding the 

total estimated proceeds of the levy to be collected during the 

first year of the levy. 
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The notes shall be issued as provided in section 133.24 of 

the Revised Code, shall have principal payments during each year 

after the year of their issuance over a period not to exceed 

five years, and may have principal payment in the year of their 

issuance. 

Sec. 5705.391. (A) No later than July 1, 1998, the The 

department of education and the auditor of state shall jointly 

adopt rules requiring boards of education to submit five-year 

projections of operational revenues and expenditures. The rules 

shall provide for the auditor of state or the department to 

examine the five-year projections and to determine whether any 

further fiscal analysis is needed to ascertain whether a 

district has the potential to incur a deficit during the first 

three years of the five-year period.

The auditor of state or the department may conduct any 

further audits or analyses necessary to assess any district's 

fiscal condition. If further audits or analyses are conducted by 

the auditor of state, the auditor of state shall notify the 

department of the district's fiscal condition, and the 

department shall immediately notify the district of any 

potential to incur a deficit in the current fiscal year or of 

any strong indications that a deficit will be incurred in either 

of the ensuing two years. If such audits or analyses are 

conducted by the department, the department shall immediately 

notify the district and the auditor of state of such potential 

deficit or strong indications thereof.

A district notified under this section shall take 

immediate steps to eliminate any deficit in the current fiscal 

year and shall begin to plan to avoid the projected future 

deficits.
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(B) The state board of education, in accordance with 

sections 3319.31 and 3319.311 of the Revised Code, may limit, 

suspend, or revoke a license as defined under section 3319.31 of 

the Revised Code that has been issued to any school employee 

found to have willfully contributed erroneous, inaccurate, or 

incomplete data required for the submission of the five-year 

projection required by this section.

(C) The department and the auditor of state, in their 

joint adoption of rules under division (A) of this section, 

shall not require a board of education to submit its five-year 

projection of operational revenues and expenditures prior to the 

thirtieth day of November of any fiscal year.

Section 2. That existing sections 9.833, 3313.26, 3314.08, 

5705.194, and 5705.391 of the Revised Code are hereby repealed.

Section 3. That Section 11 of Sub. S.B. 216 of the 132nd 

General Assembly contingent upon its enactment and becoming 

effective be amended to read as follows:

Sec. 11. (A) As used in this section: 

(1) "Community school" means a community school 

established under Chapter 3314. of the Revised Code. 

(2) "Internet- or computer-based community school" and 

"sponsor" have the same meanings as in section 3314.02 of the 

Revised Code. 

(3) "Displaced enrollee" means a student who meets both of 

the following conditions: 

(a) For any time during the 2017-2018 school year, the 

student was enrolled in an internet- or computer-based community 

school that prior to the end of that school year had its 
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operations suspended by the school's sponsor under section 

3314.072 of the Revised Code. 

(b) At any time during the 2017-2018 school year, prior to 

the suspension of operations of the internet- or computer-based 

community school described in division (A)(3)(a) of this 

section, or after the suspension of operations of that school, 

the student enrolled in a different community school or a school 

operated by a school district board of education. 

(B) Notwithstanding anything in the Revised Code to the 

contrary: 

(1) For purposes of the community school sponsor 

evaluations conducted under section 3314.016 of the Revised Code 

for the 2017-2018 and 2018-2019 school years, the Department of 

Education shall exclude any displaced enrollee from the average 

daily membership of the community schools in a sponsor's 

portfolio when calculating the academic performance component of 

the evaluation prescribed by division (B)(1)(a) of that section. 

(2) If displaced enrollees cause the enrollment of a 

community school to increase by more than ten twenty     per cent in 

the 2017-2018 school year, the community school shall not be 

subject to closure under section 3314.35 of the Revised Code in 

the 2017-2018, 2018-2019, or 2019-2020 school year, unless the 

school satisfies the criteria for closure under division (A)(3) 

of that section for three consecutive years. However, if the 

community school would otherwise be subject to closure under 

that section based on the school's performance with the scores 

of the displaced enrollees omitted from the calculations, that 

school shall be subject to closure under the conditions of that 

section.

951

952

953

954

955

956

957

958

959

960

961

962

963

964

965

966

967

968

969

970

971

972

973

974

975

976

977

978

979



Sub. H. B. No. 87 Page 35 
As Concurred by the House

(C) Notwithstanding anything in the Revised Code to the 

contrary, for the 2018-2019 and 2019-2020 school years only, a 

school district that experiences an increase in enrollment of 

more than ten twenty     per cent in the 2017-2018 school year as a 

result of the enrollment of displaced enrollees shall not be 

considered a new challenged school district where new start-up 

community schools may be located under division (A)(3) of 

section 3314.02 of the Revised Code. 

Section 4. That existing Section 11 of Sub. S.B. 216 of 

the 132nd General Assembly is hereby contingently repealed.

Section 5. Sections 3 and 4 of this act shall take effect 

contingent upon the enactment of Section 11 of Sub. S.B. 216 of 

the 132nd General Assembly becoming law and becoming effective.

Section 6. Section 9.833 of the Revised Code is presented 

in this act as a composite of the section as amended by both Am. 

Sub. H.B. 483 and Sub. S.B. 3 of the 131st General Assembly. The 

General Assembly, applying the principle stated in division (B) 

of section 1.52 of the Revised Code that amendments are to be 

harmonized if reasonably capable of simultaneous operation, 

finds that the composite is the resulting version of the section 

in effect prior to the effective date of the section as 

presented in this act.
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