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A BILL

To amend sections 3717.22, 4301.17, 4301.82,
4303.041, 4303.051, and 4303.182 of the Revised
Code to revise certain provisions of the liquor

control laws and to declare an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3717.22, 4301.17, 4301.82,
4303.041, 4303.051, and 4303.182 of the Revised Code be amended

to read as follows:

Sec. 3717.22. (A) The following are not retail food

establishments:

(1) A food service operation licensed under this chapter,
including a food service operation that provides the services of
a retail food establishment pursuant to an endorsement issued

under section 3717.44 of the Revised Code;

(2) An entity exempt under divisions (B) (1) to (9) or (11)
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to (13) of section 3717.42 of the Revised Code from the
requirement to be licensed as a food service operation and an
entity exempt under division (B) (10) of that section if the
entity is regulated by the department of agriculture as a food
processing establishment under section 3715.021 of the Revised

Code;

(3) A business or that portion of a business that is
regulated by the federal government or the department of
agriculture as a food manufacturing or food processing business,
including a business or that portion of a business regulated by
the department of agriculture under Chapter 911., 913., 915.,
917., 918., or 925. of the Revised Code.

(B) All of the following are exempt from the requirement

to be licensed as a retail food establishment:

(1) An establishment with commercially prepackaged foods
that are not potentially hazardous and contained in displays,
the total space of which equals less than two hundred cubic

feet;

(2) A person at a farmers market that is registered with
the director of agriculture pursuant to section 3717.221 of the
Revised Code that offers for sale only one or more of the

following:
(a) Fresh unprocessed fruits or vegetables;
(b) Products of a cottage food production operation;

(c) Tree syrup, sorghum, honey, apple syrup, or apple
butter that is produced by a tree syrup or sorghum producer,
beekeeper, or apple syrup or apple butter processor described in

division (A) of section 3715.021 of the Revised Code;
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(d) Wine as authorized under section 4303.2010 of the

Revised Code;

(e) Commercially prepackaged food that is not potentially
hazardous, on the condition that the food is contained in
displays, the total space of which equals less than one hundred
cubic feet on the premises where the person conducts business at

the farmers market.

(3) A person who offers for sale at a roadside stand only

fresh fruits and fresh vegetables that are unprocessed;

(4) A nonprofit organization exempt from federal income
taxation under section 501 (c) (3) of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended, that raises
funds by selling foods and that, if required to be licensed,
would be classified as risk level one in accordance with rules
establishing licensing categories for retail food establishments
adopted under section 3717.33 of the Revised Code, if the sales
occur inside a building and are for not more than seven
consecutive days or more than fifty-two separate days during a
licensing period. This exemption extends to any individual or
group raising all of its funds during the time periods specified
in division (B) (4) of this section for the benefit of the
nonprofit organization by selling foods under the same

conditions.

(5) An establishment that offers food contained in
displays of less than five hundred square feet, and if required
to be licensed would be classified as risk level one pursuant to
rules establishing licensing categories for retail food
establishments adopted under section 3717.33 of the Revised
Code, on the condition that the establishment offers the food

for sale at retail not more than six months in each calendar
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year;

(6) A cottage food production operation, on the condition
that the operation offers its products directly to the consumer

from the site where the products are produced;

(7) A tree syrup and sorghum processor, beekeeper, or
apple syrup and apple butter processor described in division (A)
of section 3715.021 of the Revised Code, on the condition that
the processor or beekeeper offers only tree syrup, sorghum,
honey, apple syrup, or apple butter directly to the consumer

from the site where those products are processed;

(8) A person who annually maintains five hundred or fewer
birds, on the condition that the person offers the eggs from
those birds directly to the consumer from the location where the
eggs are produced or at a farm product auction to which division

(B) (11) of this section applies;

(9) A person who annually raises and slaughters one
thousand or fewer chickens, on the condition that the person
offers dressed chickens directly to the consumer from the
location where the chickens are raised and slaughtered or at a
farm product auction to which division (B) (11) of this section

applies;

(10) A person who raises, slaughters, and processes the
meat of nonamenable species described in divisions (A) and (B)
of section 918.12 of the Revised Code, on the condition that the
person offers the meat directly to the consumer from the
location where the meat is processed or at a farm product

auction to which division (B) (11) of this section applies;

(11) A farm product auction, on the condition that it is

registered with the director pursuant to section 3717.221 of the
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Revised Code that offers for sale at the farm product auction

only one or more of the following:

(a) The products described in divisions (B) (8) to (10) of
this section that are produced, raised, slaughtered, or
processed, as appropriate, by persons described in divisions (B)

(8) to (10) of this section;
(b) Fresh unprocessed fruits or vegetables;
(c) Products of a cottage food production operation;

(d) Tree syrup, sorghum, honey, apple syrup, or apple
butter that is produced by a tree syrup or sorghum producer,
beekeeper, or apple syrup or apple butter processor described in

division (A) of section 3715.021 of the Revised Code.

(12) An establishment that, with respect to offering food
for sale, offers only alcoholic beverages or prepackaged

beverages that are not potentially hazardous;

(13) An establishment that, with respect to offering food
for sale, offers only alcoholic beverages, prepackaged beverages
that are not potentially hazardous, or commercially prepackaged
food that is not potentially hazardous, on the condition that
the commercially prepackaged food is contained in displays, the
total space of which equals less than two hundred cubic feet on

the premises of the establishment;

(14) An establishment that, with respect to offering food
for sale, offers only fountain beverages that are not

potentially hazardous;

(15) A person who offers for sale only one or more of the
following foods at a festival or celebration, on the condition

that the festival or celebration is organized by a political
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subdivision of the state and lasts for a period not longer than

seven consecutive days:
(a) Fresh unprocessed fruits or vegetables;
(b) Products of a cottage food production operation;

(c) Tree syrup, sorghum, honey, apple syrup, or apple
butter if produced by a tree syrup or sorghum processor,
beekeeper, or apple syrup or apple butter processor as described

in division (A) of section 3715.021 of the Revised Code;

(d) Commercially prepackaged food that is not potentially
hazardous, on the condition that the food is contained in
displays, the total space of which equals less than one hundred

cubic feet;

(e) Fruit butter produced at the festival or celebration

and sold from the production site.

(16) A farm market on the condition that it is registered
with the director pursuant to section 3717.221 of the Revised
Code that offers for sale at the farm market only one or more of

the following:
(a) Fresh unprocessed fruits or vegetables;
(b) Products of a cottage food production operation;

(c) Tree syrup, sorghum, honey, apple syrup, or apple
butter that is produced by a tree syrup or sorghum producer,
beekeeper, or apple syrup or apple butter processor described in

division (A) of section 3715.021 of the Revised Code;

(d) Commercially prepackaged food that is not potentially
hazardous, on the condition that the food is contained in

displays, the total space of which equals less than one hundred
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cubic feet on the premises where the person conducts business at

the farm market;

(e) Cider and other juices manufactured on site at the

farm market;

(f) The products or items described in divisions (B) (8) to
(10) of this section, on the condition that those products or
items were produced by the person offering to sell them, and
further conditioned that, with respect to eggs offered, the
person offering to sell them annually maintains five hundred or
fewer birds, and with respect to dressed chickens offered, the
person annually raises and slaughters one thousand or fewer

chickens.

(17) (a) An establishment to which all of the following

apply:

(1) The establishment sersvres—has been issued an A-2 permit

under section 4303.03 of the Revised Code or an A-2f permit

under section 4303.031 of the Revised Code, annually produces

ten thousand gallons or less of wine, and sells that wine in

accordance with Chapter 4303. of the Revised Code on the

premises of the establishment.

(ii) The establishment serves unopened commercially
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other than wine.

(iii) The establishmenthas been—issvedan A2 permit—
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r—Fess—ef—wineramount of the establishment's commercially

prepackaged food sales, other than wine sales, for the previous

calendar vear did not exceed five per cent of the

establishment's total gross receipts.

(b) The owner or operator of the establishment shall
notify the director that it is exempt from licensure because it
qualifies under division (B) (17) (a) of this section. The owner
or operator also shall diselese—+te—eusteomers—that—the—
establishmentis—esempt—Ffromtiecensuyredisplay a notice in a

place conspicuous to all of its guests informing them that the

establishment is not required to be licensed as a retail food

establishment.

Sec. 4301.17. (A) (1) Subject to local option as provided
in sections 4301.32 to 4301.40 of the Revised Code, five state
liquor stores or agencies may be established in each county. One
additional store may be established in any county for each
twenty thousand of population of that county or major fraction
thereof in excess of the first forty thousand, according to the
last preceding federal decennial census or according to the
population estimates certified by the department of development
between decennial censuses. A person engaged in a mercantile
business may act as the agent for the division of ligquor control
for the sale of spirituous liquor in a municipal corporation, in
the unincorporated area of a township, or in an area designated
and approved as a resort area under section 4303.262 of the
Revised Code. The division shall fix the compensation for such
an agent in the manner it considers best, but the compensation
shall not exceed seven per cent of the gross sales made by the

agent in any one year.

(2) The division shall adopt rules in accordance with
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Chapter 119. of the Revised Code governing the allocation and
equitable distribution of agency store contracts. The division
shall comply with the rules when awarding a contract under

division (A) (1) of this section.

ster—Ar—Pursuant to an agency store's

contract, an agency +e—whieh—store may be issued a D-1 permit
has—been—dssuved—may—to sell beer, ap—agepey—+teo—whieh—a D-2

permit has—Pbeep—3ssved—may—to sell wine and mixed beverages, and

ar—ageney—to—whieh—a D-5 permit has—Pbeen—issuved—may—to sell

beer, wine, aped—mixed beverages, and spirituous liquor. &Aa—

(4) Pursuant to an agency store's contract, an agency

store may be issued a D-3 permit to sell spirituous ligquor if

the agency store contains at least fourteen thousand sguare feet

of sales floor area. A D-3 permit issued to an agency store

shall not be transferred to a new location. The division shall

revoke any D-3 permit issued to an agency store under division

(A) (4) of this section if the agent no longer operates the

agency store. The division shall not issue a D-3a permit to an

agency store.

(5) An agency store to which a D-8 permit has been issued

may allow the sale of tasting samples of spirituous liquor in

accordance with section 4301.171 of the Revised Code. Gerneral—

(6) An agency store may sell beer, wine, mixed beverages,

and spirituous ligquor only between the hours of nine a.m. and
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eleven p.m. 246

(B) When an agency contract is proposed, when an existing 247
agency contract is assigned, when an existing agency proposes to 248
relocate, or when an existing agency 1s relocated and assigned, 249
before entering into any contract, consenting to any assignment, 250
or consenting to any relocation, the division shall notify the 251
legislative authority of the municipal corporation in which the 252
agency store is to be located, or the board of county 253
commissioners and the board of township trustees of the county 254
and the township in which the agency store is to be located if 255
the agency store is to be located outside the corporate limits 256
of a municipal corporation, of the proposed contract, 257
assignment, or relocation, and an opportunity shall be provided 258
officials or employees of the municipal corporation or county 259
and township for a complete hearing upon the advisability of 260
entering into the contract or consenting to the assignment or 261
relocation. When the division sends notice to the legislative 262
authority of the political subdivision, the division shall 263
notify, by certified mail or by personal service, the chief 264
peace officer of the political subdivision, who may appear and 265
testify, either in person or through a representative, at any 266
hearing held on the advisability of entering into the contract 267
or consenting to the assignment or relocation. 268

If the proposed agency store, the assignment of an agency 269
contract, or the relocation of an agency store would be located 270
within five hundred feet of a school, church, library, public 271
playground, or township park, the division shall not enter into 272
an agency contract until it has provided notice of the proposed 273
contract to the authorities in control of the school, church, 274
library, public playground, or township park and has provided 275

those authorities with an opportunity for a complete hearing 276



Sub. H. B. No. 160
As Reported by the Senate Agriculture and Natural Resources Committee

upon the advisability of entering into the contract. If an
agency store so located is operating under an agency contract,
the division may consent to relocation of the agency store or to
the assignment of that contract to operate an agency store at
the same location. The division may also consent to the
assignment of an existing agency contract simultaneously with
the relocation of the agency store. In any such assignment or
relocation, the assignee and the location shall be subject to
the same requirements that the existing location met at the time
that the contract was first entered into as well as any
additional requirements imposed by the division in rules adopted
by the superintendent of liquor control. The division shall not
consent to an assignment or relocation of an agency store until
it has notified the authorities in control of the school,
church, library, public playground, or township park and has
provided those authorities with an opportunity for a complete
hearing upon the advisability of consenting to the assignment or

relocation.

Any hearing provided for in this division shall be held in
the central office of the division, except that upon written
request of the legislative authority of the municipal
corporation, the board of county commissioners, the board of
township trustees, or the authorities in control of the school,
church, library, public playground, or township park, the
hearing shall be held in the county seat of the county where the

proposed agency store is to be located.

(C) All agency contracts entered into by the division
pursuant to this section shall be in writing and shall contain a
clause providing for the termination of the contract at will by
the division upon its giving ninety days' notice in writing to

the agent of its intention to do so. Any agency contract may
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include a clause requiring the agent to report to the
appropriate law enforcement agency the name and address of any
individual under twenty-one years of age who attempts to make an

illegal purchase.

The division shall issue a C-1 and C-2 permit to each

agent who prior to November 1, 1994, had not been issued both of
these permits, notwithstanding the population quota restrictions
contained in section 4303.29 of the Revised Code or in any rule
of the liquor control commission and notwithstanding the
requirements of section 4303.31 of the Revised Code. The
location of a C-1 or C-2 permit issued to such an agent shall
not be transferred. The division shall revoke any C-1 or C-2
permit issued to an agent under this paragraph if the agent no

longer operates an agency store.

The division may enter into agreements with the department
of development to implement a minority loan program to provide
low-interest loans to minority business enterprises, as defined
in section 122.71 of the Revised Code, that are awarded liquor

agency contracts or assignments.

(D) If the division closes a state liquor store and
replaces that store with an agency store, any employees of the
division employed at that state liquor store who lose their jobs
at that store as a result shall be given preference by the agent
who operates the agency store in filling any vacancies that
occur among the agent's employees, if that preference does not
conflict with the agent's obligations pursuant to a collective

bargaining agreement.
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If the division closes a state liquor store and replaces
the store with an agency store, any employees of the division
employed at the state liquor store who lose their jobs at that
store as a result may displace other employees as provided in
sections 124.321 to 124.328 of the Revised Code. If an employee
cannot displace other employees and is laid off, the employee
shall be reinstated in another job as provided in sections
124.321 to 124.328 of the Revised Code, except that the

employee's rights of reinstatement in a job at a state liquor

store shall continue for a period of two years after the date of

the employee's layoff and shall apply to jobs at state liquor
stores located in the employee's layoff jurisdiction and any
layoff jurisdiction adjacent to the employee's layoff

jurisdiction.

(E) The division shall require every agent to give bond
with surety to the satisfaction of the division, in the amount
the division fixes, conditioned for the faithful performance of

the agent's duties as prescribed by the division.
Sec. 4301.82. (A) As used in this section:

(1) "Qualified permit holder" means the holder of an A-1,
A-1-A, A-1lc, A-2, A-2f, or D class permit issued under Chapter
4303. of the Revised Code.

(2) "D class permit" does not include a D-6 or D-8 permit.

(B) The executive officer of a municipal corporation or
the fiscal officer of a township may file an application with
the legislative authority of the municipal corporation or
township to have property within the municipal corporation or
township designated as an outdoor refreshment area or to expand

an existing outdoor refreshment area to include additional
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property within the municipal corporation or township. The
executive officer or fiscal officer shall ensure that the

application contains all of the following:

(1) A map or survey of the proposed outdoor refreshment
area in sufficient detail to identify the boundaries of the
area, which shall not exceed either of the following, as

applicable:

(a) Three hundred twenty contiguous acres or one-half
square mile if the municipal corporation or township has a
population of more than thirty-five thousand as specified in

division (D) of this section;

(b) One hundred fifty contiguous acres if the municipal
corporation or township has a population of thirty-five thousand

or less as specified in division (D) of this section.

(2) A general statement of the nature and types of
establishments that will be located within the proposed outdoor

refreshment area;

(3) A statement that the proposed outdoor refreshment area

will encompass not fewer than four qualified permit holders;

(4) Evidence that the uses of land within the proposed
outdoor refreshment area are in accord with the master zoning

plan or map of the municipal corporation or township;

(5) Proposed requirements for the purpose of ensuring
public health and safety within the proposed outdoor refreshment

area.

(C) Within forty-five days after the date the application
is filed with the legislative authority of a municipal

corporation or township, the legislative authority shall publish
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public notice of the application ermree—a—week—fortwo——econseentis
weeks—in one newspaper of general circulation in the municipal
corporation or township or as provided in section 7.16 of the
Revised Code. The legislative authority shall ensure that the
notice states that the application is on file in the office of
the clerk of the municipal corporation or township and is
available for inspection by the public during regular business
hours. The legislative authority also shall indicate in the
notice the date and time of any public hearing to be held

regarding the application by the legislative authority.

Not earlier than thirty but not later than sixty days
after the initial publication of notice, the legislative
authority shall approve or disapprove the application by either
ordinance or resolution, as applicable. Approval of an
application requires an affirmative vote of a majority of the
legislative authority. Upon approval of the application by the
legislative authority, the territory described in the
application constitutes an outdoor refreshment area. The
legislative authority shall provide to the division of liquor
control and the investigative unit of the department of public
safety notice of the approval of the application and a
description of the area specified in the application. If the
legislative authority disapproves the application, the executive
officer of a municipal corporation or fiscal officer of a
township may make changes in the application to secure its

approval by the legislative authority.

(D) The creation of outdoor refreshment areas is limited

as follows:

(1) A municipal corporation or township with a population

of more than fifty thousand shall not create more than #£we—four
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outdoor refreshment areas.

(2) A municipal corporation or township with a population
of more than thirty-five thousand but less than or equal to
fifty thousand shall not create more than eme—two outdoor

refreshment areaareas.

(3) (a) Except as provided in division (D) (3) (b) of this
section, a municipal corporation or township with a population
of thirty-five thousand or less shall not create an outdoor

refreshment area.

(b) A municipal corporation or township with a population
of thirty-five thousand or less may create one outdoor
refreshment area i1if the proposed area will include at least four
qualified permit holders and be composed of one hundred fifty or

fewer contiguous acres.

For purposes of this section, the population of a
municipal corporation or township is deemed to be the population

shown by the most recent regular federal decennial census.

(E) As soon as possible after receiving notice that an
outdoor refreshment area has been approved, the division of
liquor control, for purposes of section 4301.62 of the Revised
Code, shall issue an outdoor refreshment area designation to
each qualified permit holder located within the refreshment area
that is in compliance with all applicable requirements under
Chapters 4301. and 4303. of the Revised Code. The division shall
not charge any fee for the issuance of the designation. Any
permit holder that receives such a designation shall comply with
all laws, rules, and regulations that govern its license type,
and the applicable public health and safety requirements

established for the area under division (F) of this section.
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(F) (1) At the time of the creation of an outdoor
refreshment area, the legislative authority of a municipal
corporation or township in which such an area is located shall
adopt an ordinance or resolution, as applicable, that
establishes requirements the legislative authority determines
necessary to ensure public health and safety within the area.
The legislative authority shall include in the ordinance or

resolution all of the following:

(a) The specific boundaries of the area, including street

addresses;

(b) The number, spacing, and type of signage designating

the area;

(c) The hours of operation for the area;

(d) The number of personnel needed to ensure public safety

in the area;

(e) A sanitation plan that will help maintain the

appearance and public health of the area;

(f) The number of personnel needed to execute the

sanitation plan;

(g) A requirement that beer and intoxicating liquor be
served solely in plastic bottles or other plastic containers in

the area.

The legislative authority may, but is not required to,
include in the ordinance or resolution any public health and
safety requirements proposed in an application under division
(B) of this section to designate or expand the outdoor
refreshment area. The legislative authority may subsequently

modify the public health and safety requirements as determined

Page 17

454
455
456
457
458
459
460
461

462
463

464
465

466

467
468

469
470

471
472

473
474
475

476
477
478
479
480
481



Sub. H. B. No. 160
As Reported by the Senate Agriculture and Natural Resources Committee

necessary by the legislative authority.

(2) Prior to adopting an ordinance or resolution under

this division, the legislative authority shall give notice of

its proposed action by publication emece—a—week—fer—twe
eenseentive—weeks—in one newspaper of general circulation in the
municipal corporation or township or as provided in section 7.16

of the Revised Code.

(3) The legislative authority shall provide to the
division of liquor control and the investigative unit of the
department of public safety notice of the public health and

safety requirements established or modified under this division.

(G) If an outdoor refreshment area has been created in
accordance with this section, the holder of an F class permit
that sponsors an event located in the outdoor refreshment area
may apply to the division for issuance of an outdoor refreshment
area designation. The division shall issue such a designation if
the division determines that the permit holder is in compliance
with all applicable requirements established under this chapter
and Chapter 4303. of the Revised Code. An F class permit holder
that receives a designation under this division shall do both of

the following:

(1) Comply with all laws, rules, and regulations that
govern its type of permit, and the applicable public health and
safety requirements established for the outdoor refreshment area

under division (F) of this section;

(2) Not block ingress or egress to the outdoor refreshment
area or any other liquor permit premises located within the

area.

(H) Section 4399.18 of the Revised Code applies to a
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liquor permit holder located within an outdoor refreshment area
in the same manner as if the liquor permit holder were not

located in an outdoor refreshment area.

(I) (1) Five years after the date of creation of an outdoor
refreshment area, the legislative authority of the municipal
corporation or township that created the area under this section
shall review the operation of the area and shall, by ordinance
or resolution, either approve the continued operation of the
area or dissolve the area. Prior to adopting the ordinance or

resolution, the legislative authority shall give notice of its

proposed action by publication emece—a—week—fortweo——econseegtive
weeks—in one newspaper of general circulation in the municipal
corporation or township or as provided in section 7.16 of the

Revised Code.

If the legislative authority dissolves the outdoor
refreshment area, the outdoor refreshment area ceases to exist.
The legislative authority then shall provide notice of its
action to the division of liquor control and the investigative
unit of the department of public safety. Upon receipt of the
notice, the division shall revoke all outdoor refreshment area
designations issued to qualified permit holders within the
dissolved area. If the legislative authority approves the
continued operation of the outdoor refreshment area, the area

continues in operation.

(2) Five years after the approval of the continued
operation of an outdoor refreshment area under division (I) (1)
of this section, the legislative authority shall conduct a
review in the same manner as provided in division (I) (1) of this
section. The legislative authority also shall conduct such a

review five years after any subsequent approval of continued

Page 19

511
512
513

514
515
516
517
518
519
520
521
522
523
524

525
526
527
528
529
530
531
532
533
534

535
536
537
538
539
540



Sub. H. B. No. 160
As Reported by the Senate Agriculture and Natural Resources Committee

operation under division (I) (2) of this section.

(J) At any time, the legislative authority of a municipal
corporation or township in which an outdoor refreshment area is
located may, by ordinance or resolution, dissolve all or a part
of the outdoor refreshment area. Prior to adopting the

resolution or ordinance, the legislative authority shall give

notice of its proposed action by publication emee—a—week—Ffeor—twe
eenseentive—weeks—in one newspaper of general circulation in the
municipal corporation or township or as provided in section 7.16
of the Revised Code. If the legislative authority dissolves all
or part of an outdoor refreshment area, the area designated in
the ordinance or resolution no longer constitutes an outdoor
refreshment area. The legislative authority shall provide notice
of its actions to the division of liquor control and the
investigative unit of the department of public safety. Upon
receipt of the notice, the division shall revoke all outdoor
refreshment area designations issued to qualified permit holders
or the holder of an F class permit within the dissolved area or

portion of the area.

Sec. 4303.041. (A) An A-3a permit may be issued to a
distiller that manufactures less than one hundred thousand
gallons of spirituous liquor per year. An A-3a permit holder may
sell to a personal consumer, in sealed containers for
consumption off the premises where manufactured, spirituous
liquor that the permit holder manufactures, but sales to the
personal consumer may occur only by an in-person transaction at
the permit premises. The A-3a permit holder shall not ship,
send, or use an H permit holder to deliver spirituous liquor to

the personal consumer.

"Distiller" means a person in this state who mashes,
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ferments, distills, and ages spirituous liquor.

(B) (1) Except as otherwise provided in this section, no A-
3a permit shall be issued unless the sale of spirituous liquor
by the glass for consumption on the premises or by the package
for consumption off the premises is authorized in the election

precinct in which the A-3a permit is proposed to be located.

(2) Division (B) (1) of this section does not prohibit the
issuance of an A-3a permit to an applicant for such a permit who
has filed an application with the division of liquor control

before March 22, 2012.

(C) (1) An A-3a permit holder may offer for sale tasting
samples of spirituous liquor. The A-3a permit holder shall not
serve more than four tasting samples of spirituous liquor per
person per day. A tasting sample shall not exceed a quarter
ounce. Tasting samples shall be only for the purpose of allowing
a purchaser to determine, by tasting only, the quality and
character of the spirituous liquor. The tasting samples shall be
offered for sale in accordance with rules adopted by the

division of liquor control.

(2) An A-3a permit holder shall sell not more than emre—ane—

ere—hatf—three liters of spirituous liquor per day from the

permit premises to the same personal consumer.

An A-3a permit holder may sell spirituous liquor in sealed
containers for consumption off the premises where manufactured
as an independent contractor under agreement, by virtue of the
permit, with the division of liquor control. The price at which
the A-3a permit holder shall sell each spirituous liquor product
to a personal consumer is to be determined by the division of

liquor control. For an A-3a permit holder to purchase and then
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offer spirituous liquor for retail sale, the spirituous liquor
need not first leave the physical possession of the A-3a permit
holder to be so registered. The spirituous liquor that the A-3a
permit holder buys from the division of liquor control shall be
maintained in a separate area of the permit premises for sale to
personal consumers. The A-3a permit holder shall sell such
spirituous liquor in sealed containers for consumption off the
premises where manufactured as an independent contractor by
virtue of the permit issued by the division of liquor control,
but the permit holder shall not be compensated as provided in
division (A) (1) of section 4301.17 of the Revised Code. Each A-
3a permit holder shall be subject to audit by the division of

liquor control.

(D) The fee for the A-3a permit is two dollars per fifty-

gallon barrel.

(E) The holder of an A-3a permit may also exercise the

same privileges as the holder of an A-3 permit.

Sec. 4303.051. (A) Permit A-5 may be issued to a
manufacturer of ice cream to manufacture ice cream that contains

not less than one-half of one per cent of alcohol by volume and

not more than six per cent of alcohol by volumer—previded—that
RSN ] £ 1 = PSRN ERPNENE S IR NP B -V -NEVSE ~I-NEPS PN ol E ol R NE N
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mantfacturer 35 Jeoeated and to sell that ice cream to either of

the following:

(1) A personal consumer for consumption on the premises

where manufactured or in sealed containers for consumption off

the premises where manufactured;

(2) A retail permit holder that is authorized to sell beer
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or intoxicating liguor.
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eatendar—day No A-5 permit shall be issued unless the sale of

beer or intoxicating liguor for on- and off-premises consumption

is authorized in the election precinct in which the manufacturer

applving for the permit is located.

(C) An A-5 permit holder may ship ice cream the permit

holder has manufactured under this section to a personal

consumer via the holder of an H permit, subject to all of the

following:

(1) The package in which the ice cream is being shipped is

clearly marked with the words "alcohol enclosed" in bold print.

(2) Prior to sending a shipment of ice cream, the A-5

permit holder, or an emplovee of the permit holder, makes a bona

fide effort to ensure that the personal consumer is at least

twentv-one vears of age.

(3) Upon delivering a shipment of ice cream, the H permit

holder, or an employee of the permit holder, verifies that the

personal consumer is at least twenty-one vears of age by

checking the personal consumer's driver's license, commercial

driver's license, identification card issued under sections
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4507.50 to 4507.52 of the Revised Code, military identification

card issued by the United States department of defense, or

United States or foreign passport.

(D) An A-5 permit holder shall keep a record of each

shipment of ice cream that the permit holder sends to a personal

consumer under division (C) of this section. The A-5 permit

holder shall annually provide to the division of liguor control

by electronic means a report that includes all of the following:

(1) The name and address of each personal consumer that

purchased ice cream from the A-5 permit holder via shipment

under this section;

(2) The guantity of ice cream purchased by each personal

consumer;

(3) Any other information requested by the division.

The division shall prescribe and provide an electronic

form for the report and shall determine the specific electronic

means that the A-5 permit holder must use to submit the report

+>—(E) A retail permit holder that is authorized to sell

beer or intoxicating liguor may sell ice cream that contains not

less than one-half of one per cent of alcohol by volume and not

more than six per cent of alcohol by volume and that is

manufactured by an A-5 permit holder or by an eguivalent

manufacturer in another state. Such a manufacturer in another

state may sell such ice cream to a retail permit holder in this

state.

(F) The fee for an A-5 permit is one thousand dollars for

each plant.

Sec. 4303.182. (A) Except as otherwise provided in
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divisions (B) to (K) of this section, permit D-6 shall be issued
to the holder of an A-1-A, A-2, A-2f, A-3a, A-5, C-2, D-2, D-3,
D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5c¢, D-5d, D-5¢, D-5f, D-5g,
D-5h, D-5i, D-5j, D-5k, D-51, D-5m, D-5n, D-50, or D-7 permit to

allow sale under that permit as follows:

(1) Between the hours of ten a.m. and midnight on Sunday
if sale during those hours has been approved under question (C)
(1), (2), or (3) of section 4301.351 or 4301.354 of the Revised
Code, under question (B) (2) of section 4301.355 of the Revised
Code, or under section 4301.356 of the Revised Code and has been
authorized under section 4301.361, 4301.364, 4301.365, or
4301.366 of the Revised Code, under the restrictions of that

authorization;

(2) Between the hours of eleven a.m. and midnight on
Sunday, if sale during those hours has been approved on or after
October 16, 2009, under question (B) (1), (2), or (3) of section
4301.351 or 4301.354 of the Revised Code, under question (B) (2)
of section 4301.355 of the Revised Code, or under section
4301.356 of the Revised Code and has been authorized under
section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised

Code, under the restrictions of that authorization;

(3) Between the hours of eleven a.m. and midnight on
Sunday if sale between the hours of one p.m. and midnight was
approved before October 16, 2009, under question (B) (1), (2), or
(3) of section 4301.351 or 4301.354 of the Revised Code, under
question (B) (2) of section 4301.355 of the Revised Code, or
under section 4301.356 of the Revised Code and has been
authorized under section 4301.361, 4301.364, 4301.365, or
4301.366 of the Revised Code, under the other restrictions of

that authorization.
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(B) Permit D-6 shall be issued to the holder of any
permit, including a D-4a and D-5d permit, authorizing the sale
of intoxicating liquor issued for a premises located at any
publicly owned airport, as defined in section 4563.01 of the
Revised Code, at which commercial airline companies operate
regularly scheduled flights on which space is available to the
public, to allow sale under such permit between the hours of ten
a.m. and midnight on Sunday, whether or not that sale has been
authorized under section 4301.361, 4301.364, 4301.365, or
4301.366 of the Revised Code.

(C) Permit D-6 shall be issued to the holder of a D-5a
permit, and to the holder of a D-3 or D-3a permit who is the
owner or operator of a hotel or motel that is required to be
licensed under section 3731.03 of the Revised Code, that
contains at least fifty rooms for registered transient guests,
and that has on its premises a retail food establishment or a
food service operation licensed pursuant to Chapter 3717. of the
Revised Code that operates as a restaurant for purposes of this
chapter and is affiliated with the hotel or motel and within or
contiguous to the hotel or motel and serving food within the
hotel or motel, to allow sale under such permit between the
hours of ten a.m. and midnight on Sunday, whether or not that
sale has been authorized under section 4301.361, 4301.364,
4301.365, or 4301.366 of the Revised Code.

(D) The holder of a D-6 permit that is issued to a sports
facility may make sales under the permit between the hours of
eleven a.m. and midnight on any Sunday on which a professional
baseball, basketball, football, hockey, or soccer game is being
played at the sports facility. As used in this division, "sports
facility" means a stadium or arena that has a seating capacity

of at least four thousand and that is owned or leased by a
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professional baseball, basketball, football, hockey, or soccer 747
franchise or any combination of those franchises. 748

(E) Permit D-6 shall be issued to the holder of any permit 749
that authorizes the sale of beer or intoxicating liquor and that 750
is issued to a premises located in or at the Ohio history 751
connection area or the state fairgrounds, as defined in division 752
(B) of section 4301.40 of the Revised Code, to allow sale under 753
that permit between the hours of ten a.m. and midnight on 754
Sunday, whether or not that sale has been authorized under 755
section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised 756
Code. 757

(F) Permit D-6 shall be issued to the holder of any permit 758
that authorizes the sale of intoxicating liquor and that is 759
issued to an outdoor performing arts center to allow sale under 760
that permit between the hours of one p.m. and midnight on 761
Sunday, whether or not that sale has been authorized under 762
section 4301.361 of the Revised Code. A D-6 permit issued under 763
this division is subject to the results of an election, held 764
after the D-6 permit is issued, on question (B) (4) as set forth 765
in section 4301.351 of the Revised Code. Following the end of 766
the period during which an election may be held on question (B) 767
(4) as set forth in that section, sales of intoxicating liquor 768
may continue at an outdoor performing arts center under a D-6 769
permit issued under this division, unless an election on that 770
question is held during the permitted period and a majority of 771
the voters voting in the precinct on that question vote "no." 772

As used in this division, "outdoor performing arts center" 773
means an outdoor performing arts center that is located on not 774
less than eight hundred acres of land and that is open for 775

performances from the first day of April to the last day of 776
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October of each year.

(G) Permit D-6 shall be issued to the holder of any permit
that authorizes the sale of beer or intoxicating liquor and that
is issued to a golf course owned by the state, a conservancy
district, a park district created under Chapter 1545. of the
Revised Code, or another political subdivision to allow sale
under that permit between the hours of ten a.m. and midnight on
Sunday, whether or not that sale has been authorized under
section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised
Code.

(H) Permit D-6 shall be issued to the holder of a D-5g
permit to allow sale under that permit between the hours of ten
a.m. and midnight on Sunday, whether or not that sale has been
authorized under section 4301.361, 4301.364, 4301.365, or
4301.366 of the Revised Code.

(I) Permit D-6 shall be issued to the holder of any D
permit for a premises that is licensed under Chapter 3717. of
the Revised Code and that is located at a ski area to allow sale
under the D-6 permit between the hours of ten a.m. and midnight
on Sunday, whether or not that sale has been authorized under
section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised

Code.

As used in this division, "ski area" means a ski area as
defined in section 4169.01 of the Revised Code, provided that
the passenger tramway operator at that area is registered under

section 4169.03 of the Revised Code.

(J) Permit D-6 shall be issued to the holder of any permit
that is described in division (A) of this section for a permit

premises that is located in a community entertainment district,
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as defined in section 4301.80 of the Revised Code, that was
approved by the legislative authority of a municipal corporation
under that section between October 1 and October 15, 2005, to
allow sale under the permit between the hours of ten a.m. and
midnight on Sunday, whether or not that sale has been authorized
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the

Revised Code.

(K) A D-6 permit shall be issued to the holder of any D
permit for a premises that is licensed under Chapter 3717. of
the Revised Code and that is located in a state park to allow
sales under the D-6 permit between the hours of ten a.m. and
midnight on Sunday, whether or not those sales have been
authorized under section 4301.361, 4301.364, 4301.365, or
4301.366 of the Revised Code.

As used in this division, "state park" means a state park
that is established or dedicated under Chapter 1546. of the

Revised Code and that has a working farm on its property.

(L) If the restriction to licensed premises where the sale
of food and other goods and services exceeds fifty per cent of
the total gross receipts of the permit holder at the premises is
applicable, the division of liquor control may accept an
affidavit from the permit holder to show the proportion of the
permit holder's gross receipts derived from the sale of food and
other goods and services. If the liquor control commission
determines that affidavit to have been false, it shall revoke

the permits of the permit holder at the premises concerned.

(M) The fee for the D-6 permit is five hundred dollars
when it is issued to the holder of an A-1-A, A-2, A-2f, A-3a, A-
5, b-2, b-3, D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5c¢, D-5d, D-5e,

b-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-51, D-5m, D-5n, D-50, or
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D-7 permit. The fee for the D-6 permit is four hundred dollars

when it is issued to the holder of a C-2 permit.

Section 2. That existing sections 3717.22, 4301.17,
4301.82, 4303.041, 4303.051, and 4303.182 of the Revised Code

are hereby repealed.
Section 3. (A) As used in this section:

(1) "Alcoholic beverage" means beer, wine, mixed
beverages, or spirituous liquor as those terms are defined in

section 4301.01 of the Revised Code.

(2) "Personal consumer" means an individual who is at
least twenty-one years of age and intends to use a purchased
alcoholic beverage for personal consumption only and not for

resale or other commercial purposes.

(3) "Qualified permit holder" has the same meaning as in
section 4301.82 of the Revised Code and also includes an A-3 and

an A-3a permit holder under Chapter 4303. of the Revised Code.

(B) (1) Notwithstanding any other provision of law to the
contrary and in addition to areas in which a qualified permit
holder is authorized to sell alcoholic beverages under the
qualified permit holder's permit, a qualified permit holder may
sell alcoholic beverages by the individual drink for consumption

as follows:

(a) In any area of the qualified permit holder's property
in which sales are not currently authorized and that is

outdoors, including the qualified permit holder's parking area;

(b) In any outdoor area of public property that is
immediately adjacent to the qualified permit holder's premises,

provided that the permit holder obtains written consent in
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accordance with division (C) of this section;

(c) In any outdoor area of private property that is
immediately adjacent to the qualified permit holder's premises,
provided that the permit holder obtains the written consent of

the owner of the private property.

(2) If a qualified permit holder sells alcoholic beverages
in an outdoor area, the qualified permit holder shall clearly
delineate the area where personal consumers may consume

alcoholic beverages.

(C) For purposes of division (B) (1) (b) of this section, a
qualified permit holder shall obtain the written consent of

either of the following:

(1) If the public property is located in a municipal
corporation, the executive officer of the municipal corporation
or the executive officer's designee. If the executive officer or
the executive officer's designee denies consent, the qualified
permit holder may appeal the denial to the legislative authority
of the municipal corporation. The legislative authority may
adopt a resolution requesting the executive officer to

reconsider the executive officer's denial.

(2) If the public property is located in the
unincorporated area of a township, the fiscal officer of the
township or the fiscal officer's designee. If the fiscal officer
or the fiscal officer's designee denies consent, the qualified
permit holder may appeal the denial to the legislative authority
of the township. The legislative authority may adopt a

resolution consenting to the sale of alcoholic beverages.

(D) Section 4301.62 of the Revised Code does not apply to

the consumption of an alcoholic beverage in an outdoor area
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described in division (B) (1) of this section.

(E) A gqualified permit holder that sells alcoholic
beverages by the individual drink in an outdoor area under
division (B) (1) of this section shall notify the Division of
Liquor Control of the areas that the qualified permit holder
intends to sell the alcoholic beverages. The qualified permit
holder shall provide the notice not later than ten days prior to

the commencement of such sales.

(F) This section shall be operative during the period of
the emergency declared by Executive Order 2020-01D, issued on
March 9, 2020, but not beyond December 1, 2020, if the period of

the emergency continues beyond that date.

Section 4. This act is hereby declared to be an emergency
measure necessary for the immediate preservation of the public
peace, health, and safety. The reason for such necessity is to
provide economic relief to liquor permit holders as a result of
the COVID-19 outbreak. Therefore, this act shall go into

immediate effect.
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