State of South Dakota

NINETY-SECOND SESSION
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930Y 0416
HouseE BILL No. 1204

Introduced by: The Committee on State Affairs

FOR AN ACT ENTITLED, An Act to authorize the production and sale of industrial hemp.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That the code be amended by adding aNEW SECTION to read:

Industrial hemp (cannabis sativa |.), having no more than three-tenths of one percent
tetrahydrocannabinol, is hereby designated an oilseed. Upon meeting the requirements of
sections 2to 6, inclusive, of this Act, any person in this state may plant, grow, harvest, possess,
process, sell, and buy industrial hemp (cannabis satival.) having no more than three-tenths of
one percent tetrahydrocannabinol.

Section 2. That the code be amended by adding aNEW SECTION to read:

Any persondesiringto grow or processindustrial hemp for commercial purposesor research
shall apply to the Department of Agriculture for a license on a form prescribed by the
department in rules promulgated pursuant to chapter 1-26. The application for a license shall
include the name and address of the applicant and the legal description of the land areato be
used to produce or process industrial hemp. Except for employees of the South Dakota

Department of Agriculture, the South Dakota Agricultural Experiment Station, or the South
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DakotaState University Extension Serviceinvol vedinresearch and extension-rel ated activities,
the department shall require each applicant for initia licensure to submit to a statewide and
nationwide criminal history record check. The criminal history record check shall be through
fingerprint checks by the Division of Criminal Investigation and the Federa Bureau of
Investigation. If no disqualifying record isidentified at the state level, the fingerprints shall be
forwarded by the Division of Criminal Investigation to the Federal Bureau of Investigation for
anational criminal history record check. All costs associated with the criminal history record
check are the responsibility of the applicant. Any criminal history record provided to the
department under this section is confidential. The department may use a record only in
determining an applicant'seligibility for licensure. Any person with aprior criminal conviction
may be denied licensure.

Section 3. That the code be amended by adding aNEW SECTION to read:

If the applicant has completed the application process pursuant to section 2 of this Act to
the satisfaction of the Department of Agriculture, the department shall issue the license. The
licenseisvalid for a period of one year. Any person licensed under this Act is presumed to be
growing or processing industrial hemp for commercial purposesor research. A licenserequired
by this Act is not conditioned on or subject to review or approval by the United States Drug
Enforcement Agency. This section and section 2 of this Act do not apply to any person licensed
by the United States Drug Enforcement Agency to conduct research.

Section 4. That the code be amended by adding aNEW SECTION to read:

Each person licensed pursuant to section 3 of this Act shall file with the Department of
Agriculture documentation indicating that the seeds planted were of atype and variety certified
to have no more than three-tenths of one percent tetrahydrocannabinol and a copy of any

contract to grow industrial hemp. Each licensee shall notify the department of the sale or
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distribution of any industrial hemp grown by the licensee and the names of the personsto whom
the industrial hemp was sold or distributed.

Section 5. That the code be amended by adding aNEW SECTION to read:

Only aperson licensed to grow or processindustrial hemp pursuant to this Act may possess
any part, stalk, leaf, bud, flower, or seed of an industrial hemp plant.

Section 6. That the code be amended by adding aNEW SECTION to read:

The Department of Agriculture shall promulgate rules, pursuant to chapter 1-26, to allow
industrial hemp to be tested during growth for tetrahydrocannabinol levels and to allow for
supervision of the industrial hemp during its growing, harvesting, and processing. To provide
sufficient fundsto pay costs associated with monitoring and testing industrial hemp in the state,
the department shall assess each applicant a fee of forty dollars per acre. The minimum fee
assessed is two hundred fifty dollars per applicant. Collections from the fee shall be used to
enforce the provisions of this Act.

Section 7. That the code be amended by adding aNEW SECTION to read:

The provisions of chapter 38-27 do not apply to theindustrial hemp authorized pursuant to

this Act.



