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Public Waters Access Act Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Scott H. Chew
Senate Sponsor:

H.B. 386

LONGTITLE

General Description:
This bill addresses access to public waters.

Highlighted Provisions:
Thisbill:
» modifies the definition of "navigable water";
» addresses public recreation access;
» addresses when a stream bed is considered private property;
» clarifies when an easement for public recreational accessis created; and
» makes technical changes.

Money Appropriated in thisBill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
73-29-102, as last amended by Laws of Utah 2023, Chapter 34
73-29-201, as enacted by Laws of Utah 2010, Chapter 410
73-29-203, as enacted by Laws of Utah 2010, Chapter 410

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 73-29-102 is amended to read:
73-29-102 . Definitions.
Asused in this chapter:
(1) "Division" meansthe Division of Wildlife Resources.
(2) "Floating access' means the right to access public water flowing over private property
for floating and fishing while floating upon the water.
(3) "Impounded wetlands' means a wetland or wetland pond that is formed or the level of
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which is controlled by adike, berm, or headgate that retains or manages the flow or
depth of water, including connecting channels.
(4) "Navigable water" means awater course that [Hritsnatural-state without the-aid-of

transpertation:] at the time of statehood was useful for trade and travel:
(a) inthewater course's ordinary and natural condition; and

(b) as established on a segment-by-segment basis.

(5) "Private property to which accessis restricted” means privately owned real property:
(a) that is cultivated land, as defined in Section 23A-5-317;
(b) thatis:
(i) properly posted, as defined in Section 23A-5-317,
(i) posted as described in Subsection 76-6-206(2)(b)(iii); or
(i) posted as described in Subsection 76-6-206.3(2)(c);
(c) that isfenced or enclosed as described in:
(i) Subsection 76-6-206(2)(b)(ii); or
(if) Subsection 76-6-206.3(2)(b); or
(d) that the owner or a person authorized to act on the owner's behalf has requested a
person to leave as provided by:
(i) Section 23A-5-317;
(i) Subsection 76-6-206(2)(b)(i); or
(iii) Subsection 76-6-206.3(2)(a).
(6) "Public access area’ means the limited part of privately owned property that:
(@) liesbeneath or within three feet of a public water or that is the most direct, least
invasive, and closest means of portage around an obstruction in a public water; and
(b) isopen to public recreational access under Section 73-29-203; and
(c) can be accessed from an adjoining public assess area or public right-of-way.
(7) "Public recreationa access' means the right to engage in recreational access established
in accordance with Section 73-29-203.
(8)(d) "Public water" means water:
(i) described in Section 73-1-1; and
(i) flowing or collecting on the surface:
(A) within anatura or realigned channel; or
(B) inanatural lake, pond, or reservoir on anatural or realigned channel.
(b) "Public water" does not include water flowing or collecting:
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(i) onimpounded wetland;
(i) on amigratory bird production area, as defined in Section 23A-13-101;
(iii) on private property in amanmade:
(A) irrigation candl;
(B) irrigation ditch; or
(C) impoundment or reservoir constructed outside of a natural or realigned
channel; or
(iv) onajurisdictional wetland described in 33 C.F.R. Sec. 328.3.
(9)(@ "Recreational access' means to use a public water and to touch a public access
areaincidental to the use of the public water for:
(i) floating;
(ii) fishing; or
(iif) waterfowl hunting conducted:
(A) in compliance with applicable law or rule, including Sections 23A-5-314,
73-29-203, and 76-10-508; and
(B) sothat the individual who engagesin the waterfowl hunting shoots a firearm
only while within a public access area and no closer than 600 feet of any
dwelling.
(b) "Recreational access' does not include:
(i) hunting, except as provided in Subsection (9)(a)(iii);
(if) wading without engaging in activity described in Subsection (9)(a); or
(iif) any other activity.
Section 2. Section 73-29-201 is amended to read:
73-29-201 . General access provisions -- Private property designation.
(1) The public may use a public water for recreational activity if:
(@) the public water:
(i) isanavigable water; or
(if) ison public property; and
(b) therecreational activity is not otherwise prohibited by law.
(2) A person may access and use a public water on private property for any lawful purpose
only:
(@) withthe private property owner's permission[:] ; or
(b) when the person establishes by clear and convincing evidence the existence of an
easement established under Section 73-29-203.
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(3) A person may not access or use a public water on private property for recreational
purposes if the private property is property to which accessis restricted, unless public
recreational accessis established under Section 73-29-203.

(4)(a) Thereisarebuttable presumption that a stream bed is private property for

purposes of access under this chapter.

(b) The person claiming that a stream bed is not private property for purposes of access

under this chapter has the burden of proof to establish by clear and convincing
evidence that the stream bed is:
(i) property owned by afederal, state, or local government;
(i) known to be navigable water based on the standards set forth in this chapter; or
(iii) adjudicated in a court with jurisdiction to be navigable water.

Section 3. Section 73-29-203 is amended to read:

73-29-203 . Establishment of public recreational access.

(1) Public recreational accessis established and a prescriptive easement for the public

recreational accessis created only if:

(a) the private property has been used by the public for recreational access requiring the
use of the public water for a period of at least 10 consecutive years that begins after
September 22, 1982; and

(b) the public use has been:

(i) continuous during the season conducive to the recreational access;
(if) open and notorious,
(iii) adverse; and
(iv) without interruption.
(2) The permissive use of a public water on private property granted by the owner is not an
adverse use.
(3)(a) A property owner's overt act intended to interrupt uninvited recreational accessis
asufficient interruption to restart any period of use that may have already begun

under Subsection (1) if the evidence, taken as a whole, shows that the act came to the

attention of the public or resulted in actual interruption.

(b) If anovert act is established in afinal judgment to have interrupted recreational
access, no other person may challenge the existence of the overt act in a subsequent
action.

(4) The extent and nature of the public recreational access permitted under Subsection (1) is
determined by the nature of the historical recreational access during the 10 consecutive
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years required under Subsection (1).

(5) When apublic water is alake, pond, or reservoir located on a natural stream and on

H.B. 386

private property, any portion that has been developed or protected for private hunting is

not subject to public recreational access even though the remainder of the public water

qualifies for public recreational access under this section.

(6) A right of public recreational access on private property, established in accordance with

this section, may not be closed without authorization of other law.

Section 4. Effective Date.
This bill takes effect on May 7, 2025.




