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A BILL

23-758

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

To provide, on a temporary basis, for the health, safety, and welfare of District residents and for

support to businesses during the current public health emergency; and for other purposes
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BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Coronavirus Support Emergency Amendment Act of 2020”.

TITLE I. LABOR AND WORKFORCE DEVELOPMENT

Sec. 101. Wage replacement.

(a) Notwithstanding any provision of District law, but subject to applicable federal laws
and regulations, during a period of time for which the Mayor has declared a public health
emergency pursuant to section 5a of the District of Columbia Public Emergency Act of 1980,
effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7-2304.01), an affected
employee shall be eligible for unemployment insurance in accordance with subsection (b) of this
section.

(b)(1) Upon application, an affected employee shall receive unemployment insurance
compensation (“UI’”), which the Director of the Department of Employment Services shall
administer under the Unemployment Compensation Program established pursuant to the District
of Columbia Unemployment Compensation Act, approved August 28, 1935 (49 Stat. 946; D.C.

Official Code § 51-101 et seq.).
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(2) An affected employee shall be eligible for Ul regardless of whether the:

(A) Employer has provided a date certain for the employee’s return to
work; or

(B) Employee has a reasonable expectation of continued employment with
the current employer.

(3) For an affected employee, the term “most recent work” shall mean the
employer for whom the individual last performed at least one day of employment as that term is
defined by section 1(2)(B) of the District of Columbia Unemployment Compensation Act,
approved August 28, 1935 (49 Stat. 946; D.C. Official Code 8 51-101(2)).

(c) Benefits paid pursuant to this section shall not be charged to the experience rating
accounts of employers.

(d) For the purposes of this section, the term “affected employee” means an employee
who, except as provided in subsection (g) of this section, is otherwise eligible for Ul pursuant to
section 9 of the District of Columbia Unemployment Compensation Act, approved August 28,
1935 (49 Stat. 950; D.C. Official Code 8§ 51-109), and who is determined by the Mayor to have
become unemployed or partially unemployed as a result of the circumstances giving rise to the
public health emergency. The term “affected employee” includes an employee who has been
quarantined or isolated by the Department of Health or any other applicable District or federal
agency, an employee who has self-quarantined or self-isolated in a manner consistent with the

recommendations or guidance of the Department of Health, any other applicable District or
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federal agency, or a medical professional, or an employee of an employer that ceased or reduced
operations due to an order or guidance from the Mayor or the Department of Health or a
reduction in business revenue resulting from the circumstances giving rise to the public health
emergency, as determined by the Mayor, all as demonstrated by reasonable documentation
required by the Mayor or the Mayor’s designee.
(e) For the purposes of a public health emergency, “good cause” as set forth in section 10
of the District of Columbia Unemployment Compensation Act, approved August 28, 1935 (49
Stat. 950; D.C. Official Code 8§ 51-110), shall include:
(1) An employer’s failure to timely comply with a written directive from the
Mayor or the Department of Health in relation to public safety measures necessary to protect its
employees or the public during the public health emergency; or
(2) An employer’s requirements that an employee be physically present in the
workplace despite the employee having:
(A) Been quarantined or isolated by the Department of Health or any other
applicable District or federal agency; or
(B) Self-quarantined or self-isolated in a manner consistent with the
recommendations or guidance of the Department of Health, any other applicable District or
federal agency, or a medical professional.
(F) If the Mayor determines that the payment of Ul under this section may not be made

from the District Unemployment Fund or from the unemployment fund of another jurisdiction
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due to federal law or regulation, payment may be made by the Mayor from any other source of
funds that is available.

(9) Notwithstanding any provision of District law, but subject to applicable federal laws
and regulations, during a period of time for which the Mayor has declared a public health
emergency pursuant to section 5a of the District of Columbia Public Emergency Act of 1980,
effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7-2304.01), the
requirements of section 9(4)(B) and 9(5) of the District of Columbia Unemployment
Compensation Act, approved August 28, 1935 (49 Stat. 950; D.C. Official Code § 51-109(4)(B)
and (5)), shall not apply.

Sec. 102. Unemployment insurance clarification.

The District of Columbia Unemployment Compensation Act, effective August 28, 1935
(49 Stat. 946; D.C. Official Code § 51-101 et seq.), is amended as follows:

(a) Section 1(2) (D.C. Official Code § 51-101(2)) is amended by adding a new
subparagraph (A-i) to read as follows:

“(A-1) During a period of time for which the Mayor has declared a public
health emergency pursuant to section 5a of the District of Columbia Public Emergency Act of
1980, effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code 8§ 7- 2304.01), and in
conformity with federal law, the Director may determine that the term “employment” as defined
in paragraph (2)(A) of this section may include individuals who are self-employed, seeking part-

time employment, do not have sufficient work history, or otherwise would not qualify for regular
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unemployment or extended benefits under District or Federal law or pandemic emergency
unemployment compensation.”.

(b) Section 3(c)(2) (D.C. Official Code § 51-103(c)(2)) is amended by adding a new
subparagraph (G) to read as follows:

“(G) “Federal Pandemic Unemployment Compensation (“FPUC”) benefits
paid to an individual filing during a period of national emergency shall not be charged to the
experience rating of the eligible claimant’s base period employer’s accounts. Employers electing
to become liable for payments in lieu of contributions shall be charged 50% of reimbursements
due as a result of FPUC benefits paid to an individual filing during a period of national
emergency.”.

(c) Section 8 (D.C. Official Code § 51-108) is amended as follows:

(1) The existing text is designated as subsection (a).
(2) A new subsection (b) is added to read as follows:

“(b) During a period of time for which the Mayor has declared a public health emergency
pursuant to section 5a of the District of Columbia Public Emergency Act of 1980, effective
October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7- 2304.01), and subject to the
availability of additional moneys provided by local or federal law, the Director shall have the
authority to pay such benefits as are authorized by law.”.

(d) Section 9 (D.C. Official Code § 51-109) is amended as follows:

(1) The existing text is designated as subsection (a).
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(2) A new subsection (b) is added to read as follows:

“(b) During a period of time for which the Mayor has declared a public health emergency
pursuant to section 5a of the District of Columbia Public Emergency Act of 1980, effective
October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7- 2304.01), the Director shall have
broad discretion to waive any eligibility requirements set forth in this act, other than the physical
ability and availability requirement, when the Director deems such waiver to be in the public
interest.”.

Sec. 103. Shared work compensation program clarification.

The Keep D.C. Working Act of 2010, effective October 15, 2010 (D.C. Law 18-238;
D.C. Official Code § 51-171 et seq.), is amended as follows:

(a) Section 2 (D.C. Official Code § 51-171) is amended as follows:

(1) Paragraph (4) is repealed.

(2) New paragraphs (4A) and (4B) are added to read as follows:

“(4A) “Health and retirement benefits” means employer-provided health benefits,
and retirement benefits under a defined benefit plan, as defined in section 414(j) of the Internal
Revenue Code of 1986, approved September 2, 1974 (88 Stat. 925; 26 U.S.C. 8§ 414(j)), or
contributions under a defined contribution plan, as defined in the Internal Revenue Code of 1986,
approved September 2, 1974 (88 Stat. 925; 26 U.S.C. § 414(i)), which are incidents of

employment in addition to the cash remuneration earned.”.
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“(4B) “Participating employee” means an employee who voluntarily agrees to
participate in an employer’s shared work plan.”.

(3) Paragraph (5) is amended to read as follows:

“(5) “Usual weekly hours of work” means the usual hours of work per week for
full-time or part-time employees in the affected unit when that unit is operating on its regular
basis, not to exceed 40 hours and not including hours of overtime work.”.

(4) Paragraph (7) is amended to read as follows:

“(7) “Shared work benefits” means the unemployment benefits payable to a
participating employee in an affected unit under a shared work plan, as distinguished from the
unemployment benefits otherwise payable under the employment security law.”.

(5) Paragraph (8) is amended to read as follows:

“(8) “Shared work plan” means a written plan to participate in the shared work
unemployment compensation program approved by the Director, under which the employer
requests the payment of shared work benefits to participating employees in an affected unit of
the employer to avert temporary or permanent layoffs, or both.”.

(b) Section 4 (D.C. Official Code 8 51-173) is amended to read as follows:

“Sec. 4. Employer participation in the shared work unemployment compensation
program.

“(a) Employer participation in the shared work unemployment compensation program

shall be voluntary.

10
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“(b) An employer that wishes to participate in the shared work unemployment
compensation program shall submit a signed application and proposed shared work plan to the
Director for approval.

“(c) The Director shall develop an application form consistent with the requirements of
this section. The application and shared work plan shall require the employer to:

“(1) Identify the affected unit (or units) to be covered by the shared work plan,
including:

“(A) The number of full-time or part-time employees in such unit;

“(B) The percentage of employees in the affected unit covered by the plan;

“(C) Identification of each individual employee in the affected unit by
name, and social security number;

“(D) The employer’s unemployment tax account number, and

“(E) Any other information required by the Director to identify
participating employees;

“(2) Provide a description of how employees in the affected unit will be notified
of the employer’s participation in the shared work unemployment compensation program if such
application is approved, including how the employer will notify those employees in a collective
bargaining unit as well as any employees in the affected unit who are not in a collective

bargaining unit. If the employer will not provide advance notice of the shared work plan to

11
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employees in the affected unit, the employer shall explain in a statement in the application why it
is not feasible to provide such notice.

“(3) Identify the usual weekly hours of work for employees in the affected unit
and the specific percentage by which hours will be reduced during all weeks covered by the plan.
A shared work plan may not reduce participating employees’ usual weekly hours of work by less
than 10% or more than 60%. If the plan includes any week for which the employer regularly
provides no work (due to a holiday or other plant closing), then such week shall be identified in
the application;

“(4) If the employer provides health and retirement benefits to any participating
employee whose usual weekly hours of work are reduced under the plan, certify that such
benefits will continue to be provided to participating employees under the same terms and
conditions as though the usual weekly hours of work of such participating employee had not
been reduced or to the same extent as employees not participating in the shared work plan. For
defined benefit retirement plans, the hours that are reduced under the shared work plan shall be
credited for purposes of participation, vesting, and accrual of benefits as though the participating
employee’s usual weekly hours of work had not been reduced. The dollar amount of employer
contributions to a defined contribution plan that are based on a percentage of compensation may
be reduced due to the reduction in the participating employee’s compensation. A reduction in

health and retirement benefits scheduled to occur during the duration of a shared work plan, that

12
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is equally applicable to employees who are not participating in the plan and to participating
employees, does not violate a certification made pursuant to this paragraph;

“(5) Certify that the aggregate reduction in work hours under the shared work
plan is in lieu of temporary or permanent layoffs, or both, and provide a good faith estimate of
the number of employees who would be laid off in the absence of the proposed shared work
plan;

“(6) Agree to:

“(A) Furnish reports to the Director relating to the proper conduct of the
shared work plan;

“(B) Allow the Director or the Director’s authorized representatives access
to all records necessary to approve or disapprove the application for a shared work plan;

“(C) Allow the Director to monitor and evaluate the shared work plan; and

“(D) Follow any other directives the Director deems necessary for the
agency to implement the shared work plan consistent with the requirements for shared work plan
applications;

“(7) Certify that participation in the shared work unemployment compensation
program and implementation of the shared work plan will be consistent with the employer’s
obligations under applicable federal and state laws;

“(8) State the duration of the proposed shared work plan, which shall not exceed

365 days from the effective date established pursuant to section 6;

13
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“(9) Provide any additional information or certifications that the Director
determines to be appropriate for purposes of the shared work unemployment compensation
program, consistent with requirements issued by the United States Secretary of Labor.

“(10) Provide written approval of the proposed shared work plan by the collective
bargaining representative for any employees, covered by a collective bargaining agreement, who
will participate in the plan.”.

(c) Section 5 (D.C. Official Code § 51-174) is amended to read as follows:

“Sec. 5. Approval and disapproval of a shared work plan.

“(a)(1) The Director shall approve or disapprove an application for a shared work plan in
writing within 15 calendar days of its receipt and promptly issue a notice of approval or
disapproval to the employer.

“(2) A decision disapproving the shared work plan shall clearly identify the
reasons for the disapproval.

*(3) A decision to disapprove a shared work plan shall be final, but the employer
may submit another application for a shared work plan not earlier than 10 calendar days from the
date of the disapproval.

“(b) Except as provided in subsections (c) and (d) of this section, the Director shall
approve a shared work plan if the employer:

“(1) Complies with the requirements of section 4; and

14
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“(2) Has filed all reports required to be filed under the employment security law
for all past and current periods and:
“(A) Has paid all contributions and benefit cost payments; or
“(B) If the employer is a reimbursing employer, has made all payments in
lieu of contributions due for all past and current periods.
“(c) Except as provided in subsection (d) of this section, the Director may not approve a
shared work plan:
“(1) To provide payments to an employee if the employee is employed by the
participating employer on a seasonal, temporary, or intermittent basis;
“(2) If the employer's unemployment insurance account has a negative
unemployment experience rating;
“(3) If the employer's unemployment insurance account is taxed at the maximum
tax rate in effect for the calendar year;
“(4) For employers who have not qualified to have a tax rate assigned based on
actual experience; or
“(5) For employees who are receiving or who will receive supplemental
unemployment benefits, as that term is defined in section 501(c)(17(D) of the Internal Revenue
Code of 1986, approved August 16, 2954 (68A Stat. 163; 26 U.S.C. 8 501(c)(17)(D)), during

any period a shared work plan is in effect.
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“(d) During the effective period of a shared work plan entered into during a public health
emergency, subsection (c) of this section shall not apply. During a public health emergency, the
Director may not approve a shared work plan:

“(1) To provide payments to an employee if the employee is employed by the
participating employer on a seasonal, temporary, or intermittent basis;

“(2) For employees who are receiving or who will receive supplemental
unemployment benefits, as that term is defined in section 501(c)(17)(D) of the Internal Revenue
Code of 1986, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. 8 501(c)(17)(D)), during
any period a shared work plan is in effect; or

“(3) For employers that have reported quarterly earnings to the Director for fewer
than 3 quarters at the time of the application for the shared work unemployment compensation
program.”.

“(e) For the purposes of this section, “public health emergency” means the public health
emergency declared in the Mayor’s order dated March 11, 2020, and any extensions thereof.”.

(d) Section 6 (D.C. Official Code § 51-175) is amended to read as follows:

“Sec. 6. Effective date and expiration, termination or revocation of a shared work plan.

“(a) A shared work plan shall be effective on the date that is mutually agreed upon by the

employer and the Director, which shall be specified in the notice of approval to the employer.
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“(b) The duration of the plan shall be 365 days from the effective date, unless a shorter
duration is requested by employer or the plan is terminated or revoked in accordance with this
section.

“(c) An employer may terminate a shared work plan at any time upon written notice to
the Director, participating employees, and a collective bargaining representative for the
participating employees. After receipt of such notice from the employer, the Director shall issue,
to the employer, the appropriate collective bargaining representative, and participating
employees, an Acknowledgment of VVoluntary Termination, which shall state the date the shared
work plan terminated.

“(d) The Director may revoke a shared work plan at any time for good cause, including:

(1) Failure to comply with the certifications and terms of the shared work plan;

“(2) Failure to comply with federal or state law;

*(3) Failure to report or request proposed modifications to the shared work plan in
accordance with section 7,

“(4) Unreasonable revision of productivity standards for the affected unit;

“(5) Conduct or occurrences tending to defeat the purpose and effective operation
of the shared work plan;

“(6) Change in conditions on which approval of the plan was based,;

“(7) Violation of any criteria on which approval of the plan was based; or

*(8) Upon the request of an employee in the affected unit.
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“(e) Upon a decision to revoke a shared work plan, the Director shall issue a written
revocation order to the employer that specifies the reasons for the revocation and the date the
revocation is effective. The Director shall provide a copy of the revocation order to all
participating employees and their collective bargaining representative.

“(f) The Director may periodically review the operation of an employer’s shared work
plan to ensure compliance with its terms and applicable federal and state laws.

“(g) An employer may submit a new application for a shared work plan at any time after
the expiration or termination of a shared work plan.”.

(e) Section 7 (D.C. Official Code § 51-176) is amended to read as follows:

“Sec. 7. Modification of a shared work plan.

“(a) An employer may not implement a substantial modification to a shared work plan
without first obtaining the written approval of the Director.

“(b)(1) An employer must report, in writing, every proposed modification of the shared
work plan to the Director a least 5 calendar days before implementing the proposed modification.
The Director shall review the proposed modification to determine if the modification is
substantial. If the Director determines that the proposed modification is substantial, the Director
shall notify the employer of the need to request a substantial modification.

“(2) An employer may request a substantial modification to a shared work plan by
filing a written request with the Director. The request shall identify the specific provisions of the

shared work plan to be modified and provide an explanation of why the proposed modification is
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consistent with and supports the purposes of the shared work plan. A modification may not
extend the expiration date of the shared work plan.

“(c)(1) At the Director’s discretion, an employer’s request for a substantial modification
of a shared work plan may be approved if:

“(A) Conditions have changed since the plan was approved; and
“(B) The Director determines that the proposed modification is consistent
with and supports the purposes of the approved plan.

“(2) The Director shall approve or disapprove a request for substantial
modification, in writing, within 15 calendar days of receiving the request and promptly
communicate the decision to the employer. If the request is approved, the notice of approval
shall contain the effective date of the modification.”.

(f) Section 8 (D.C. Official Code § 51-177) is amended to read as follows:

“Sec. 8. Employee eligibility for shared work benefits.

“(a) A participating employee is eligible to receive shared work benefits with respect to
any week only if the individual is monetarily eligible for unemployment compensation, not
otherwise disqualified for unemployment compensation, and:

“(1) With respect to the week for which shared work benefits are claimed, the
participating employee was covered by a shared work plan that was approved prior to that week;

“(2) Notwithstanding any other provisions of the employment security law

relating to availability for work and actively seeking work, the participating employee was
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available for the individual’s usual hours of work with the shared-work employer, which may
include availability to participate in training to enhance job skills approved by the Director, such
as employer-sponsored training or training funded under the Workforce Innovation and
Opportunities Act (Workforce Innovation and Opportunity Act (29 U.S.C. 3101 et seq.); and
“(3) Notwithstanding any other provision of law, a participating employee is
deemed unemployed for the purposes of determining eligibility to receive unemployment
compensation benefits in any week during the duration of such plan if the individual’s
remuneration as an employee in an affected unit is reduced under the terms of the plan.

“(b) A participating employee may be eligible for shared work benefits or unemployment
compensation, as appropriate, except that no participating employee may be eligible for
combined benefits in any benefit year in an amount more than the maximum entitlement
established for regular unemployment compensation, nor shall a participating employee be paid
shared work benefits for more than 52 weeks under a shared work plan or in an amount more
than the equivalent of the maximum of 26 weeks of regular unemployment compensation.

“(c) The shared work benefit paid to a participating employee shall be deducted from the
maximum entitlement amount of regular unemployment compensation established for that
individual's benefit year.

“(d) Provisions applicable to unemployment compensation claimants under the
employment security law shall apply to participating employees to the extent that they are not

inconsistent with this act. A participating employee who files an initial claim for shared work
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benefits shall receive a monetary determination whether the individual is eligible to receive
benefits.

“(e) A participating employee who has received all of the shared work benefits or
combined unemployment compensation and shared work benefits available in a benefit year shall
be considered an exhaustee for purposes of extended benefits pursuant to section § 51—
107(g)(1)(H), and if otherwise eligible under those provisions, shall be eligible to receive
extended benefits.

“(f) Shared work benefits shall be charged to employers' experience rating accounts in the
same manner as unemployment compensation is charged under the employment security law,
unless waived by federal or District law. Employers liable for payments in lieu of contributions
shall have shared work benefits attributed to service in their employ in the same manner as
unemployment compensation is attributed, unless waived by federal or District law.”.

(9) Section 9 (D.C. Official Code 8 51-178) is amended as follows:

(1) Subsection (a) is amended to read as follows:

“(a)(1) Except as provided in paragraph (2) of this subsection, the weekly benefit
for a participating employee shall be the product of the regular weekly unemployment
compensation amount for a week of total unemployment multiplied by the percentage of
reduction in the participating employee’s usual weekly hours of work.

*(2) The shared work benefit for a participating employee who performs work for

another employer during weeks covered by a shared work plan shall be calculated as follows:
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“(A) If the combined hours of work in a week for both employers results
in a reduction of less than 10% of the usual weekly hours of work the participating employee
works for the shared-work employer, the participating employee is not eligible for shared work
benefits;

“(B) If the combined hours of work for both employers results in a
reduction equal to or greater than 10% of the usual weekly hours worked for the shared-work
employer, the shared work benefit payable to the participating employee is determined by
multiplying the weekly unemployment benefit amount for a week of total unemployment by the
percentage by which the combined hours of work have been reduced. A week for which benefits
are paid under this subparagraph shall be reported as a week of shared work benefits.”.

“(C) If an individual worked the reduced percentage of the usual weekly hours of work
for the shared-work employer and is available for all the participating employee’s usual hours of
work with the shared-work employer, and the participating employee did not work any hours for
the other employer, either because of the lack of work with that employer or because the
participating employee is excused from work with the other employer, the participating
employee shall be eligible for the full value of the shared work benefit for that week.”.

(2) New subsections (c) and (d) are added to read as follows:
“(c) A participating employee who is not provided any work during a week by the

shared-work employer or any other employer, and who is otherwise eligible for unemployment
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compensation shall be eligible for the amount of regular unemployment compensation to which
the individual would otherwise be eligible.

“(d) A participating employee who is not provided any work by the shared-work
employer during a week, but who works for another employer and is otherwise eligible for
unemployment compensation may be paid unemployment compensation for that week subject to
the disqualifying income provision and other provisions applicable to claims for regular
unemployment compensation.”.

Sec. 104. Family and medical leave.

The District of Columbia Family and Medical Leave Act of 1990, effective October 3,
1990 (D.C. Law 8-181; D.C. Official Code § 32-501 et seq.), is amended as follows:

(a) Section 2(1) (D.C. Official Code § 32-501(1)) is amended to read as follows:

“(1) “Employee” means:

“(A) For leave provided under sections 3 or 4, any individual who has
been employed by the same employer for one year without a break in service except for regular
holiday, sick, or personal leave granted by the employer and has worked at least 1000 hours
during the 12-month period immediately preceding the request for family or medical leave; or

“(B) For leave provided under section 3a, an individual employed by an
employer for at least 30 days prior to the request for leave.”.

(b) A new section 3a (to be codified at D.C. Official Code § 32-502.01) is added to read

as follows:
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“Sec. 3a. COVID-19 leave.
“(a) During the COVID-19 public health emergency, an employee shall be entitled to
family and medical leave if the employee is unable to work due to:

“(1) A recommendation from a health care provider that the employee isolate or
quarantine, including because the employee or an individual with whom the employee shares a
household is at high risk for serious illness from COVID-19;

“(2) A need to care for a family member or an individual with whom the
employee shares a household who is under a government or health care provider’s order to
guarantine or isolate; or

“(3) A need to care for a child whose school or place of care is closed or whose
childcare provider is unavailable to the employee.

“(b)(1) An employee may use no more than 16 weeks of family and medical leave
pursuant to this section during the COVID-19 public health emergency.

(2) The right to leave pursuant to this section expires on the date the COVID-19
public health emergency expires”.

“(c) An employer may require reasonable certification of the need for COVID-19 family
and medical leave as follows:

“(1) If the leave is necessitated by the recommendation of a health care provider
to the employee, a written, dated statement from a health care provider stating that the employee

has such need and the probable duration of the need for leave;
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“(2) If the leave is necessitated by the recommendation of a health care provider
to an employee’s family member or individual with whom the employee shares a household, a
written, dated statement from a health care provider stating that the individual has such need and
the probable duration of the condition.

“(3) If the leave is needed because a school, place of care, or childcare provider is
unavailable, a statement by the head of the agency, company, or childcare provider stating such
closure or unavailability, which may include a printed statement obtained from the institution’s
website.

“(d) Notwithstanding section 17, this section shall apply to any employer regardless of
the number of persons in the District that the employer employs.

“(e)(1) Except as provided in paragraphs (2) and (3) of this subsection, family and
medical leave under this section may consist of unpaid leave.

“(2) Any paid leave provided by an employer that the employee elects to use for
family and medical leave under this section shall count against the 16 workweeks of allowable
leave provided in this section.

“(3) If an employer has a program that allows an employee to use the paid leave
of another employee under certain conditions, and the conditions have been met, the employee
may use the paid leave as family and medical leave and the leave shall count against the 16

workweeks of leave provided in this section.
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“(4) An employee shall not be required, but may elect, to use leave provided
under this section before other leave to which the employee is entitled under federal or District
law or an employer’s policies.

“(f) The provisions of section 6 shall apply to an employee who takes leave pursuant to
this section.

“(g) Any employer who willfully violates subsections (a) through (e) of this section shall
be assessed a civil penalty of $1,000 for each offense.

“(h) The rights provided to an employee under this section may not be diminished by any
collective bargaining agreement or any employment benefit program or plan; except, that this
section shall not supersede any clause on family or medical leave in a collective bargaining
agreement in force on the applicability date of this section for the time that the collective
bargaining agreement is in effect.

“(i) For the purposes of this section, the term “COVID-19 public health emergency”
means the emergencies declared in the Declaration of Public Emergency (Mayor’s Order 2020-
045) together with the Declaration of Public Health Emergency (Mayor’s Order 2020-046),
declared on March 11, 2020, including any extension of those declared emergencies.

Sec. 105. Paid public health emergency leave.

(@) The Accrued Sick and Safe Leave Act of 2008, effective May 13, 2008 (D.C. Law 17-

152; D.C. Official Code § 32-531.01 et seq.), is amended as follows:
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(2) Section 3(c)(1) (D.C. Official Code § 32-531.02(c)(1)) is amended by striking
the phrase “Paid leave under” and inserting the phrase “Except as provided in section 3a, paid
leave under” in its place.

(2) A new section 3a is added to read as follows:

“Sec. 3a. Paid public health emergency leave requirement.

“(a)(1) Beginning April 10, 2020, and for the duration of the COVID-19 emergency, an
employer with between 50 and 499 employees, that is not a health care provider, shall provide
paid leave to an employee pursuant to this section for an absence from work due to covered
reasons.

“(2) An employer shall provide paid leave to an employee in an amount sufficient
to ensure that an employee who must be absent from work for covered reasons be able to remain
away from work for 2 full weeks of work up to 80 hours, or, for a part-time employee, the usual
number of hours the employee works in a 2-week period.

“(3)(A) Subject to subparagraph (B) of this paragraph, an employer shall
compensate an employee for leave provided pursuant to this section at the employee’s regular
rate of pay. In the case of an employee who does not have a regular rate of pay, the employee’s
rate of pay shall be determined by dividing the employee’s total gross earnings, including all
tips, commission, piecework, or other earnings earned on an irregular basis for the most recent 2-
week period that the employee worked for the employer, by the number of hours the employee

worked during that 2-week period.
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“(B) In no case shall an employee’s rate of pay fall below the minimum
wage established by section 4(a) of the Minimum Wage Act Revision Act of 1992, effective
March 25, 1993 (D.C. Law 9-248; D.C. Code Official Code § 32-1003(a)).

“(4) An employer shall provide paid leave under this section to any employee
who commenced work for the employer at least 15 days before the request for leave.
“(b)(1) An employee may only use paid leave provided under this section concurrently
with or after exhausting any other paid leave to which the employee may be entitled for covered

reasons under federal or District law or an employer’s policies.

“(2) If an employee elects to use paid leave provided under this section
concurrently with other paid leave, the employer may reduce the monetary benefit of the paid
leave provided under this section by the amount of the monetary benefit the employee will

receive for paid leave taken under federal or District law or the employer’s policies.

“(3) If an employee elects to use paid leave provided under this section after
exhausting other paid leave, the employer may reduce the number of hours of paid leave an
employee may use under this section by the number of hours of paid leave taken under federal or
District law or the employer’s policies.

“(c) Nothing in this section shall be construed to require an employer to provide an
employee with paid leave pursuant to this section for more than 2 full weeks of work up to 80

hours. If an employee uses all of the leave available under this section and subsequently informs
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the employer of the employee’s continued need to be absent from work, the employer shall
inform the employee of any paid or unpaid leave to which the employee may be entitled pursuant
to federal or District law or the employer’s policies.

“(d) Before taking any other administrative action on a complaint filed pursuant to
section 13, the Mayor shall promptly provide the employer with written notice of the alleged
violation, in a form or manner to be determined by the Mayor, and give the employer 5 business
days to cure the alleged violation. . The time to cure the violation shall run from the date the
employer receives the notice.

“(e) For the purposes of this section, the term:

“(1) “Covered reasons” means any of the reasons for which federal paid leave is
available pursuant to section 5102 of the Families First Coronavirus Response Act, approved
March 18, 2020 (Pub. L. No. 116-127; 134 Stat. 195).

“(2) “COVID-19 emergency” means the emergencies declared in the Declaration
of Public Emergency (Mayor’s Order 2020-045) together with the Declaration of Public Health
Emergency (Mayor’s Order 2020-046), declared on March 11, 2020, including any extension of
those declared emergencies.

“(3) “Health care provider” means any doctor’s office, hospital, health care
center, clinic, post-secondary educational institution offering health care instruction, medical
school, local health department or agency, nursing facility, retirement facility, nursing home,

home health care provider, any facility that performs laboratory or medical testing, pharmacy, or
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any similar institution, employer, or entity. The term “health care provider” includes any
permanent or temporary institution, facility, location, or site where medical services are provided
that are similar to such institutions.”.
(3) Section 4 (D.C. Official Code § 32-531.03) is amended as follows:
(1) The existing text is designated as subsection (a).
(2) A new subsection (b) is added to read as follows:
“(b) An employer may not require an employee who seeks to use paid leave pursuant to
section 3a to:
“(1) For any reason, provide more than 48 hours’ notice of the need to use such
leave;
“(2) In the event of an emergency, provide more than reasonable notice of the
employee’s need to use such leave; and
*(3) Search for or identify another employee to perform the work hours or work
of the employee using paid leave.”.
(4) Section 5 (D.C. Official Code § 32-531.04) is amended by adding a new
subsection (a-1) to read as follows:
“(a-1)(1) An employer may not require an employee who uses paid leave pursuant to
section 3a to provide certification of the need to use such paid leave unless the employee uses 3

or more consecutive working days of paid leave.
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*(2) When certification is required by an employer for the use of paid leave
pursuant to section 3a, the employer may not require the employee to provide it until one week
after the employee’s return to work.

“(3) An employer that does not contribute payments toward a health insurance
plan on behalf of the employee shall not require certification from the employee who uses paid
leave pursuant to section 3a.”.

(5) Section 6(b) (D.C. Official Code § 32-531.05(b)) is amended as follows:

(A) Paragraph (1) is amended by striking the phrase “; and” and inserting
a semicolon in its place.

(B) Paragraph (2) is amended by striking the period and inserting the
phrase “; and” in its place.

(C) A new paragraph (3) is added to read as follows:

“(3) Access and use paid leave as provided in section 3a.”.

(b) Section 1152 of the Universal Paid Leave Implementation Fund Act of 2016, effective
October 8, 2016 (D.C. Law 21-160; D.C. Official Code 8§ 32-551.01), is amended by adding a
new subsection (b-1) to read as follows:

“(b-1)(1) Notwithstanding subsections (b) and (f) of this section, during the COVID-19
emergency, no more than $500,000 of the money in the Fund may be used for activities related
to enforcement of the paid public health emergency leave requirement contained in section 3a of

the Accrued Sick and Safe Leave Act of 2008, as introduced on May 19, 2020.

31



ENGROSSED ORIGINAL

661 *(2) For the purposes of this subsection, “COVID-19 emergency” means the

662 emergencies declared in the Declaration of Public Emergency (Mayor’s Order 2020-045)

663  together with the Declaration of Public Health Emergency (Mayor’s Order 2020-046), declared
664  on March 11, 2020, including any extension of those declared emergencies.”.

665

666 TITLE Il. BUSINESS AND ECONOMIC DEVELOPMENT

667 Sec. 201. Small business microgrants.

668 The Small and Certified Business Enterprise Development and Assistance Act of 2005,
669 effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.01 et seq.), is amended

670 as follows:

671 (a) The table of contents is amended by adding a new section designation to read as

672  follows:

673 “Sec. 2316. Public health emergency grant program.”.

674 (b) A new section 2316 is added to read as follows:

675 “Sec. 2316. Public health emergency grant program.

676 “(a)(1) Upon the Mayor’s declaration of a public health emergency pursuant to section 5a

677  of the District of Columbia Public Emergency Act of 1980, effective October 17, 2002 (D.C.
678 Law 14-194; D.C. Official Code § 7-2304.01), the Mayor may, notwithstanding the Grant

679  Administration Act of 2013, effective December 24, 2013 (D.C. Law 20-61; D.C. Official Code
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§ 1-328.11 et seq.), and in the Mayor’s sole discretion, issue a grant or loan to an eligible small
business; provided, that the eligible small business:
“(A) Submit a grant application in the form and with the information
required by the Mayor; and
“(B) Demonstrate, to the satisfaction of the Mayor, financial distress
caused by a reduction in business revenue due to the circumstances giving rise to or resulting
from the public health emergency.
“(2) A grant issued pursuant to this section may be expended by the eligible small
business for any of the following:
“(A)(1) Employee wages and benefits.
“(ii) For the purposes of this subparagraph, “benefits” means fringe
benefits associated with employment, including health insurance;
“(B) Operating costs of the eligible small business including taxes and
debt service;
“(C) Repayment of loans obtained through the United States Small
Business Administration; and
“(b) The Mayor may issue one or more grants to a third-party grant-managing entity for
the purpose of administering the grant program and making subgrants on behalf of the Mayor in

accordance with the requirements of this section.
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“(c) The Mayor, pursuant to section 105 of the District of Columbia Administrative
Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code § 2-505), may
issue emergency rules to implement the provisions of this section.

“(d) The Mayor, and any third-party entity chosen pursuant to subsection (b) of this
section, shall maintain a list of all grants awarded pursuant to this section, identifying for each
award the grant recipient, the date of award, intended use of the award, and the award amount.
The Mayor shall publish the list online no later than June 1, 2020, or 5 days following the end of
the COVID-19 emergency, whichever is earlier.

“(e) For the purposes of this section, the term:

“(1) “COVID-19 emergency” means the emergencies declared in the Declaration
of Public Emergency (Mayor’s Order 2020-045) together with the Declaration of Public Health
Emergency (Mayor’s Order 2020-046), declared on March 11, 2020, including any extension of
those declared emergencies.

“(2) “Eligible small business” means a business enterprise eligible for
certification under section 2332, a nonprofit entity, or an independent contractor or self-
employed individual determined ineligible for Unemployment Insurance by the Director of the

Department of Employment Services.
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Sec. 202. Contractor advance payment.

Section 2349 of the Small and Certified Business Enterprise Development and Assistance
Act of 2005, effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.49), is
amended as follows:

(1) Subsection (a)(2) is amended by striking the phrase “A policy” and inserting
the phrase “Except as provided in subsection (a-1) of this section, a policy” in its place.
(2) A new subsection (a-1) is added to read as follows:

“(a-1) During a period of time for which the Mayor has declared a public health
emergency (“PHE”) pursuant to section 5a of the District of Columbia Public Emergency Act of
1980, effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7-2304.01), an agency
may make advance payments to a certified contractor for purchases related to the PHE when the
payments are necessary to achieve the purposes of this subtitle and may provide an advance of
more than 10% of the total value of the contract.”.

Sec. 203. Certified Business Enterprise assistance.

(a) Notwithstanding the Small and Certified Business Enterprise Development and
Assistance Act of 2005, effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code 8§ 2-
218.01 et. seq.) (“CBE Act”), or any other provision of District law or regulation, during the
period of the COVID-19 emergency, any contract for a government-assisted project in excess of

$250,000 that is unrelated to the District’s response to the COVID-19 emergency but entered
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into during the COVID-19 emergency, absent a waiver pursuant to section 2351 of the CBE Act,
shall provide that:
(1) At least 50% of the dollar volume of the contract be subcontracted to small
business enterprises; or
(2) If there are insufficient qualified small business enterprises to meet the
requirement of paragraph (1) of this subsection, the subcontracting requirement may be satisfied
by subcontracting 50% of the dollar volume (“*CBE minimum expenditure”) to any qualified
certified business enterprises; provided, that best efforts shall be made to ensure that qualified
small business enterprises are significant participants in the overall subcontracting work.
(b)(1) For every dollar expended by a beneficiary with a resident-owned business, the
beneficiary shall receive a credit for $1.10 against the CBE minimum expenditure.
(2) For every dollar expended by a beneficiary with a disadvantaged business
enterprise, the beneficiary shall receive a credit for $1.25 against the CBE minimum expenditure.
(3) For every dollar expended by a beneficiary that uses a company designated as
both a disadvantaged business enterprise under section 2333 of the CBE Act and as a resident-
owned business under section 2302(15) of the CBE Act, the beneficiary shall receive a credit for
$1.30 against the CBE minimum expenditure.
(c) For the purposes of this section, the term:
(1) “Beneficiary” has the same meaning as set forth in section 2302(1B) of the

CBE Act (D.C. Official Code § 2-218.02(1B)).
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(2) “Best efforts” means that a beneficiary is obligated to make its best attempt to
accomplish the agreed-to goal, even when there is uncertainty or difficulty.

(3) “COVID-19 emergency” means the emergencies declared in the Declaration
of Public Emergency (Mayor’s Order 2020-045) together with the Declaration of Public Health
Emergency (Mayor’s Order 2020-046), declared on March 11, 2020, including any extension of
those declared emergencies.

(4) “Disadvantaged business enterprise” has the same meaning as set forth in
section 2333 of the CBE Act (D.C. Official Code 8§ 2-218.33).

(5) “Government-assisted project” has the same meaning as set forth in section
2302(9A) of the CBE Act (D.C. Official Code § 2-218.02(9A)).

(6) “Longtime resident business” has the same meaning as set forth in section
2302(13) of the CBE Act (D.C. Official Code § 2-218.02(13)).

(7) “Resident-owned business” has the same meaning as set forth in section
2302(15) of the CBE Act (D.C. Official Code § 2-218.02(15)).

(8) “Small Business Enterprises” has the same meaning as set forth in section
2332 of the CBE Act (D.C. Official Code § 2-218.32).

(d) Contracts entered into on an emergency basis or that are made in furtherance of, or that
are related to, the District’s response to the COVID-19 emergency shall not be subject to the
requirements of the Small and Certified Business Enterprise Development and Assistance Act of

2005, effective October 20, 2005 (D.C. Law 16-33; D.C. Code 8§ 2-218.01 et seq.), or the First
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Source Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93; D.C. Official
Code § 2-219.01 et seq.).
Sec. 204. Alcoholic beverage regulation.
Title 25 of the District of Columbia Official Code is amended as follows:
(a) Chapter 1 is amended as follows:
(1) Section 25-112 is amended by adding a new subsection (h) to read as follows:
“(h)(1) A retailer with commercial street frontage at the Walter E. Washington
Convention Center that sells food and is approved by the Washington Convention and Sports
Authority to sell alcoholic beverages for on-premises consumption (“Convention Center food
and alcohol business™) that registers as a Convention Center food and alcohol business with the
Board and receives written authorization from ABRA may sell beer, wine, or spirits in closed
containers to individuals for carry out to their home, or deliver beer, wine, or spirits in closed
containers to the homes of District residents, pursuant to § 25-113(a)(3)(C); provided, that such
carry-out or delivery orders are accompanied by one or more prepared food items.
“(2) Board approval shall not be required for a registration under this
subsection.”.
(2) Section 25-113(a)(3) is amended by adding new subparagraphs (C) and (D) to
read as follows:
“(C)(i) An on-premises retailer’s licensee, class C/R, D/R, C/T, D/T, C/H,

D/H, C/N, D/N, C/X, or D/X, including a multipurpose facility or private club, that registers with
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the Board may sell beer, wine, or spirits in closed containers to individuals for carry out to their
home, or deliver beer, wine, or spirits in closed containers to the homes of District residents;
provided, that each such carry out or delivery order is accompanied by one or more prepared
food items.

“(ii) Board approval shall not be required for a registration under
this subparagraph; except, that the licensee shall receive written authorization from ABRA prior
to beginning carry out or delivery of beer, wine, or spirits pursuant to this subparagraph.

“(D)(i) An on-premises retailer’s licensee, class C/R, D/R, C/T, D/T, C/H,

D/H, C/N, D/N, C/X, or D/X, including a multipurpose facility or private club, that is registered
with the Board under subparagraph (C) of this paragraph may register with the Board to sell
beer, wine, or spirits in closed containers accompanied by one or more prepared food items for
off-premises consumption from one additional location other than the licensed premises. Board
approval shall not be required for the additional registration under this subsection; provided, that:

“(I) The licensee separately registers with the Board and
receives written authorization from ABRA prior to offering alcoholic beverages for carryout or
delivery at the additional location;

“(11) The licensee, the additional location’s owner, or a
prior tenant at the additional location possesses a valid certificate of occupancy for the building

used as the additional location, unless the additional location is located on outdoor private space;
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“(111) The licensee has been legally authorized by the
owner of the building or the property utilized as the additional location to utilize the space for
carryout and delivery;

“(IV) The licensee agrees to follow all applicable
Department of Consumer and Regulatory Affairs and Department of Health laws and
regulations; and

“(V) The additional location from which the licensee
intends to offer alcoholic beverages for carryout or delivery is located in a commercial or mixed-
use zone as defined in the zoning regulations for the District.

“(ii) The on-premises retailer’s licensee shall not offer beer, wine,
or spirits for carryout and delivery on public space; except, t